Wednesday, 
April  29,  1992 


Part  II 

Securities  and 

Exchange 

Commission 

17  CFR  Parte  202,  230,  239,  240,  249, 
259,  260,  269,  and  274 
Temporary  Ruies  and  Forms  for  the 
Operational  EDGAR  System;  Investment 
Rule  Companies  and  Institutional 
Investment  Managers,  Public  Utility 
Holding  Companies;  Temporary  Rule 


18210  Federal  Register  /  Vol.  57,  No.  83  /  Wednesday,  April  29,  1992  /  Rules  and  Regulations 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  202, 230, 239, 240, 249, 
259, 260, 269  and  274 

[Release  Nos.  33-6933;  34-30606;  35-25519; 
39-2282;  IC-18663;  File  No.  S7-07-92] 

Temporary  Rules  and  Forms  for  the 
Operational  EDGAR  System 

agency:  Securities  and  Exchange 

Commission. 

action:  Temporary  rules. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  announces 
the  adoption  of  amendments  to  the 
temporary  rules  and  forms  (‘Temporary 
Rules  and  Forms")  applicable  to  the 
pilot  electronic  disclosure  program  (the 
"Pilot”)  of  the  Electronic  Data 
Gathering,  Analysis  and  Retrieval 
("EDGAR”)  system.  Modifications  have 
been  made  only  where  necessary  to 
facilitate  the  transition  to  the 
operational  phase  of  EDGAR  by  Pilot 
participants  whose  submissions  are 
processed  by  the  Division  of 
Corporation  Finance  (“Division")  and 
who  elect  to  convert  to  the  operational 
system  in  advance  of  their  mandated 
phase-in  date.  A  more  comprehensive 
treatment  of  electronic  filing 
requirements  relating  to  operational 
EDGAR  will  be  proposed  for  comment 
at  a  later  time,  whi^,  when  adopted, 
will  replace  the  Temporary  Rules. 

In  addition  to  the  amended 
Temporary  Rules  and  Forms,  the  draft 
EDGAR  Filer  Manual  provides  technical 
formatting  requirements  for  filings  in 
electronic  format.  Compliance  with 
these  requirements  is  essential,  since 
failure  to  comply  with  certain  formatting 
requirements  could  delay  the 
acceptance  of  an  electronic  filing. 

DATES:  Effective  Date;  July  15, 1992. 
COMMENTS:  Comment  letters  on  the 
amended  rules  and  forms  should  be 
received  by  June  15, 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Mail  Stop  6-9,  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT. 

Barbara  C.  Smith  Jacobs  or  James  R. 
Budge  at  (202)  272-2589,  Omce  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  aimounces  today  the 
adoption  of  amendments  to  existing 
Temporary  Rules  and  Forms  necessary 
to  facilitate  the  transition  to  the 


operational  phase  of  the  EDGAR  system 
by  Pilot  participants  that  elect  to 
convert  to  the  system  in  summer  1992  in 
advance  of  their  mandated  phase-in 
date.  The  Temporary  Rules  are  as 
follows:  Rule  499  of  Regulation  C  ‘ 
under  the  Securities  Act  of  1933  (the 
Seciuities  Act"):  *  Rule  12b-37  *  under 
the  Securities  ^change  Act  of  1934  (the 
"Exchange  Act");  *  and  Rule  0-12  * 
under  the  Trust  Indenture  Act  of  1939 
(the  ‘Trust  Indenture  Act").®  The 
Temporary  Forms  are  as  follows:  Form 
ET,’  Form  ID,®  and  Form  SE,®  all  under 
the  Securities  Act,  the  Exchange  Act,  the 
Public  Utility  Holding  Company  Act  of 
1935,^°  the  Trust  Indenting  Act,  and  the 
Investment  Company  Act  of  1940:*  * 
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I.  Executive  Summary 

The  Commission  is  adopting 
amendments  to  the  Temporary  Rules 
and  Forms  *®  to  facilitate  the  transition 
to  the  operational  EDGAR  system  by 
those  EDGAR  Pilot  participants  that 
elect  to  convert  to  the  operational 
EDGAR  system  in  summer  1992  in 
advance  of  their  mandated  phase-in 
date.*®  The  amended  Temporary  Rules 
and  Forms,  together  with  the  draft 
EDGAR  Filer  Manual,*®  will  govern 
electronic  filing  until  mandated 
electronic  filing  commences,  currently 
anticipated  to  be  in  summer  1993.*® 
Before  that  time,  rules  and  forms 
governing  operational  EDGAR  will  be 
proposed  for  public  comment  which, 
when  adopted,  will  replace  the 
Temporary  Rules  and  Forms. 

Since  EDGAR  Pilot  participants  that 
elect  to  convert  to  the  operational 
EDGAR  system  in  advance  of  their 
mandated  phase-in  date  are  volunteers, 
they  may  choose  not  to  file 
electronically  on  the  operational 
EDGAR  system  at  any  time  and  submit 
all  filings  in  paper  format  until 
mandated  to  file  electronically. 
Participants  will  not  have  the  option  to 
continue  filing  electronically  on  the  Pilot 
system  because  the  Pilot  will  be  closed 
shortly  after  the  operational  system 
opens  for  EDGAR  Pilot  participants. 

As  in  the  EDGAR  Pilot,  magnetic 
tapes  and  diskettes  will  be  accepted  for 
filing  in  the  operational  EDGAR  system 


'*  The  Temporary  Rules  and  Forms  initially  were 
adopted  in  Release  No.  33-6539  (June  27, 1964)  |49 
FR  28044]  as  amended  in  Release  No.  33-6604  (Sept. 
23. 1985)  [50  FR  40479).  Release  No.  33-6714  (May 
27. 1987)  (52  FR  21252).  and  Release  No.  33-6753 
(Feb.  2. 1966)  (53  FR  3868). 

**  Two  companion  releases  also  are  being  issued 
today  by  the  Division  of  Investment  Management 
One  [Release  No.  35-25520]  announces  the  adoption 
of  revisions  to  Rule  111  (17  CFR  250.111)  under  the 
Public  Utility  Holding  Company  Act  of  1935  (15 
U.S.C.  79a  et  se?.]  while  the  other  [Release  No.  IC- 
18664]  announces  the  adoption  of  revisions  to  rule 
13f-2{T)  (17  CFR  240.13f-2(T))  under  the  Securities 
Exchange  Act  of  1934  [IS  U.S.C  78a  et  set/.]  and  rule 
0-11  [17  CFR  270.0-11]  under  the  Investment 
Company  Act  of  1940  [IS  U.S.C.  80a-l  et  se^.]. 

In  the  EDGAR  Pilot,  this  manual  was  referred 
to  as  the  EDGAR  Pilot  User  Manual.  On  April  30, 
1991.  and  January  27, 1992.  the  Commission  release<: 
the  first  and  second  drafts,  respectively,  of  the 
EDGAR  Filer  Manual.  As  used  in  this  Release,  the 
term  “draft  EDGAR  Filer  Manual”  means  the  most 
current  draft  version  of  the  EDGAR  Filer  Manual. 
The  EDGAR  Filer  Manual  and  updates  will  be 
available  in  paper  and  in  electronic  format  through 
the  optional  EDGAR  electronic  bulletin  board.  See 
Section  V.C  infra,  regarding  the  EDGAR  electronic 
bulletin  board. 

It  is  anticipated  that  EDGAR  Pilot  participants 
that  elect  not  to  convert  to  the  operational  system  in 
summer  1992  will  be  required  to  file  electronically  in 
summer  of  1993.  when  mandated  filing  is  scheduled 
to  begin. 
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during  the  Commission’s  current  hours 
for  receipt  of  paper  Hlings,  8  a.m.  to  5:30 
p.m.  Eastern  Time.*"  A  direct 
transmission  filing  commencing  on  or 
before  5:30  p.m.  Eastern  Time,  if 
accepted  as  filed,  will  be  considered 
filed  that  business  day.  Direct 
transmission  filers  will  be  permitted  to 
transmit  between  7:30  a.m.  and  7  p.m. 
Eastern  Time,  but  any  direct 
transmission  filing  the  commences  after 
5:30  p.m.  Eastern  Time  that  is  accepted 
will  be  deemed  filed  as  of  the  next 
business  day. 

The  Temporary  Rules,  as  amended, 
provide  that  required  signatures  be  in 
typed  form.  This  approach  will  eliminate 
the  practical,  technical,  and 
administrative  problems  associated  with 
personal  identification  numbers 
("PINs”)  used  in  the  EDGAR  Pilot, 
Substantive  signature  requirements  for 
electronic  filings  will  remain  the  same 
as  paper  filing  in  all  other  respects. 

The  amendments  contain  simplified 
requirements  for  descriptions  in  an 
electronic  filing  of  graphic  and  image 
information  contained  in  the  paper 
format  copy  of  the  document.  Under  the 
amended  rules,  electronic  filers  must  list 
in  an  appendix  to  the  electronic  format 
document  all  graphic  and  image 
information  appearing  in  the  paper 
format  document  and  provide  a  fair  and 
accurate  narrative  description  of  such 
information.  If,  however,  the  substantive 
information  conveyed  by  the  graphic 
and  image  information  presented  in  the 
paper  format  document  is  described 
narratively  in  the  body  of  the  filing,  the 
appendix  to  the  electronic  format 
document  listing  the  graphic  and  image 
information  would  simply  contain  a 
cross-reference  to  the  narrative 
description.  Descriptions  of  differences 
between  the  electronic  and  paper  format 
copies  of  a  filing  respecting  pagination, 
color,  type  size  and  style,  or  corporate 
logo  no  longer  are  required. 

Under  the  amended  Temporary  Rules, 
all  electronic  filers  that  subscribe  to  the 
electronic  mail  service  will  be  permitted 
to  submit  information  to  a  non-public 
EDGAR  data  storage  area  for  later 
inclusion  in  a  required  filing  or  filings. 
This  procedure,  defined  in  the  amended 
Temporary  Rules  as  a  “modular 
submission,"  is  similar  to  the  process 
known  as  “reference  filing,”  which 


'*  For  purposes  of  this  Release,  the  term  "Eastern 
Time”  means  “Eastern  Standard  Time"  or  "Eastern 
Daylight  Savings  Time,”  whichever  is  applicable. 

The  term  "electronic  format”  as  used  in  this 
release  means  the  computerized  format  of  a 
document  prepared  in  accordance  with  the 
Temporary  EDGAR  Rules  and  the  draft  EDGAR 
Filer  Manual. 


previously  has  been  available  only  to 
investment  companies  under  the  Pilot.** 

The  Temporary  Rules  and  Forms,  as 
amended,  relate  solely  to  agency 
organization,  procedure  or  practice  and 
apply  only  to  EDGAR  Pilot  participants 
that  elect  voluntarily  to  convert  to  the 
operational  system  in  advance  of  their 
mandated  phase-in  date.  Consequently, 
their  promulgation  is  not  subject  to  the 
notice  and  comment  requirements  of  the 
Administrative  Procedures  Act;  *• 
similarly,  this  rulemaking  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.*® 

Any  interested  persons,  including 
Pilot  participants,  wishing  to  submit 
written  comments  on  these 
amendments,  or  to  submit  comments  on 
other  matters  that  might  have  an  impact 
on  the  amended  Temporary  Rules  and 
Forms,  are  requested  to  do  so  by  jime 
15, 1992.  Persons  submitting  written 
comments  should  file  three  copies 
thereof  with  Jonathan  G.  Katz, 

Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Comment  letters 
should  refer  to  File  No.  S7-07-92.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington.  DC 
20549. 

II.  Background 

Development  of  an  electronic 
disclosure  system  was  imdertaken  by 
the  Commission  in  1983,  and  the  first 
filings  were  received  in  the  EDGAR  Pilot 
on  September  24, 1984.  Through 
February  1992,  the  Conunission  has 
received  over  100,000  electronic  filings 
from  more  than  1800  filers.**  Experience 
with  the  EDGAR  Pilot  has  been  very 
favorable  and  has  demonstrated  the 
feasibility  of  electronic  filing. 

Development  and  implementation  of 
an  electronic  system  was  authorized  as 
part  of  the  Securities  and  Exchange 
Commission  Authorization  Act  of  1987 
(“EDGAR  Authorization  Act”).**  In 


*•  See  the  EDGAR  Pilot  User  Manual  (1988)  at 
paragraph  147. 

••  5  U.S.C.  553(b)(A) 

*®  5  U.S.C.  603.  604. 

Currently,  225  companies  whose  filings  are 
processed  by  the  Division  and  300  companies  whose 
filings  are  processed  by  the  Division  of  Investment 
Management  participate  in  the  EDGAR  Pilot.  In 
addition,  over  1300  registered  investment  companies 
have  filed  their  semi-annual  reports  on  Form  N-SAR 
electronically  via  EDGAR. 

**  Securities  and  Exchange  Commission 
Authorization  Act  of  1987.  Public  Law  100-181, 101 
Stat.  1249  (1987)  [amending  Exchange  Act  Section  35 
(15  U.S.C.  78kk)  and  adding  Section  35A  (15  U.S.C. 
78  // )). 


accordance  with  that  authorization,  op 
January  4, 1989,  the  Commission 
awarded  a  contract  to  build  the 
operational  EDGAR  system  to  BDM 
International,  Inc.  (“BDM”),  which  has 
been  implementing  an  electronic  filing 
system  for  most  submissions,** 
including  filings  and  related 
correspondence,  processed  by  the 
Division  and  the  Division  of  Investment 
Management.**  BDM  also  has 
developed  a  filer  assistance  software 
package  known  as  EDGARLink  to  aid 
filers  in  the  creation  and  transmission  of 
electronic  format  documents.*® 
Additional  enhancements  to  EDGAR 
will  be  developed  and  implemented  on 
an  ongoing  basis. 

Electronic  filers  are  encouraged  to  test 
filings  before  submitting  them  to 
EDGAR.  Filings  that  ultimately  will  be 
submitted  to  EDGAR  either  through 
direct  transmission  or  on  diskette  may 
be  tested  at  the  filer’s  own  personal 
computer  using  a  feature  of  EDGARLink 
that  provides  assistance  in  checking  an 
entire  electronic  submission  for  errors 
prior  to  filing.  In  order  to  use  this 
feature,  the  submission  must  be 
converted  from  a  word  processing 
language  to  an  ASCII  file.** 


The  term  “submission,"  as  used  in  this  release, 
means  one  or  more  documents  that  are  transmitted 
or  delivered  to  the  Commission  in  electronic  format. 
A  submission  could  include,  for  example,  a  Form 
10-K  (17  CFR  249.310).  exhibits,  and  related 
coiTMpondence. 

On  May  1. 1991,  the  operational  EDGAR 
system  was  officially  opened  for  test  submissions 
by  EDGAR  Pilot  participants.  Copies  of  the  April 
1991  draft  EDGAR  Filer  Manual  and  the 
EDGARLink  filer  assistance  software  were  mailed 
to  EDGAR  Pilot  participants  and  also  were  made 
available  through  the  Commission's  public  reference 
rooms  at  nominal  cost. 

On  [anuary  27, 1992,  the  second  release  of 
EDGAR  (Release  2.0)  was  made  available  for 
testing  by  EDGAR  Pilot  participants.  This  release 
greatly  expanded  the  number  of  form  types  that  can 
be  submitted  as  test  filings.  Concurrently,  an 
updated  version  of  EDGARLink.  the  filer  assistance 
software,  and  the  draft  EDGAR  Filer  Manual  were 
made  available. 

s*  EDGARLink  is  intended  to  facilitate 
preparation,  validation  and  transmission  of  EDGAR 
filings  using  IBM-compatible  personal  computers 
operating  on  DOS  3.2  or  higher,  which  should  permit 
its  use  with  the  more  popular  systems.  See  the 
current  version  of  the  draft  EDGAR  Filer  Manual  for 
further  discussion  regarding  EDGARLink. 

**  ASCII,  “American  Standard  Code  for 
Information  Interchange,”  represents  letters, 
numbers,  a  blank  space,  and  a  limited  number  of 
symbols.  When  properly  translated  to  ASCII,  word 
processing  codes  for  features  indicating  indentation 
and  tabbing  are  replaced  by  the  appropriate  number 
of  spaces  on  a  line.  Codes  indicating  new  pages  are 
replaced  by  the  appropriate  number  of  blank  lines. 

If  the  software  does  not  completely  remove  these 
codes.  EDGARLink  will  flag  them  as  an  error. 
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PileK  also  may  practice  using 
electronic  filing  procedures  by 
submitting  test  filings  to  EDGAR.  Test 
filings  are  processed  by  the  EDGAR 
system,  and  an  '‘acceptance”  or 
“suspension”  message  is  returned  to  the 
filer  to  indicate  whether  the  submission 
had  been  prepared  properly.  Such  filings 
may  be  made  by, direct  transmission  to 
EDGAR  either  via  EDGARUnk  or  dte 
filer's  own  data  commimication 
software,  as  well  as  on  diskette  and 
magnetic  tape. 

All  direct  transmission  submissions 
must  be  in  ASCII  format  Diskette 
transmissions,  however,  also  may  be 
submitted  in  any  of  the  word  processing 
languages  specified  in  the  draft  EDGAR 
Filer  Manual.  Such  submissions  will  be 
translated  to  ASCII  format  by  EDGAR. 

If  a  diskette  filer  elects  not  to  use  one  of 
the  desigiuted  word  processing 
programs,  it  must  file  the  submission  in 
ASCII  format  Filers  choosing  tins 
alternative  must  use  an  MS-DOS- 
based  word  processing  language  that 
provides  as  one  of  its  functions  a  means 
of  converting  document  files  to  an  ASCII 
file.  Magnetic  tape  submissions  must  be 
in  ASCII  or  EBCDIC  format** 

IIL  Temporary  EDGAR  Rules 

Seourities  Act  rule  499  governs  the 
electronic  submission  of  documents 
prepared  pursuant  to  the  Securities  Act. 
Exchange  Act  rule  12b-n27  and  Trust 
Indenture  Act  rule  0-12,  which  are 
patterned  on  rule  499  and  incorporate 
many  of  its  provisions,  apply  to 
electronic  filings  under  their  respective 
Acts.  Details  of  the  amended  Temporaiy 
Rules  follow. 

A.  Definitions 

The  amended  Temporary  Rules 
include  definitions  relating  to  the 
operational  EDGAR  system  that  reflect 
its  design  features.  The  significant 
definiticmal  terms  are  discussed 
below.** 

MS-DOS  is  tbe  disk  operating  system  of  the 
Microsoft  Corporation  that  operates  on  IBM- 
compatible  personal  computers.  Disk  operating 
systems  permit  filers  to  interact  with  their 
computers. 

**  EBCDIC  is  an  acronym  for  “Extended  Binary 
Coded  Decimal  Interchange  Code."  EBCDIC  is  a 
code  that  is  used  in  connection  with  IBM  mainframe 
computer  equipment. 

**  In  addition  to  the  definitions  discussed  below, 
the  amended  Temporary  Rules  also  retain  without 
modification  the  terms  “graphic  commonicatiows" 
and  "original.' The  terms  “Arect  transmission.'" 
“EDGAR."  "electronic  ffler."  "electronic  filing." 
“electrenic  submission."  '"mandated  phaae-in  date," 
“official  filing."  ‘‘p^per  {arinat"  “registrant"  and 
“tag"  are  added.  See  Securities  Act  rule  409(c). 
Exchange  Act  rule  12b-37(c).  and  Trust  indenture 
Act  rule  0-l^c).  The  deTmitioas  of  “received"  and 
“signed"  have  been  deleted  in  light  of  the  new 
provisions  relating  to  date  of  filing  and  signatures. 


1.  Electronic  Format 

The  definition  of  “electronic  format” 
has  been  revised  to  mean  the 
computerixed  format  of  a  document 
prepared  in  accordance  with  the  current 
draft  EDGAR  Filer  Manual.*® 
Compliance  with  the  technical 
requirements  of  the  draft  EDGAR  Flier 
Manual  is  essential  since  failure  to 
comply  with  certain  formatting 
requirements  could  delay  the 
acceptance  of  an  electronic  filing. 

2.  Header  Information 

The  term  “header  information”  means 
information  required  to  precede  the  text 
of  each  electrode  submission  made  via 
EDGAR  and  each  document  within  that 
submission.**  Each  electronic 
submission  must  contain  two  types  of 
headers — submission  headers  and 
document  headers.  For  example,  if  the 
principal  document  being  filed  is  a  Form 
10-Q.**  there  would  be  a  submission 
header  identifying  the  type  of  form,  in 
this  case  a  Form  ID-^,  a^  codes  that 
ensure  the  filing  has  been  authorized  by 
the  filer.  The  submission  also  would 
contain  a  docoment  header  for  the  Form 
10-Q  itself,  as  well  as  for  the  cover 
letter  and  each  exhibit  filed  with  the 
Form  10-Q.** 

3.  Bold-Face  Type  and  Red  Ink 

As  in  the  EDGAR  Pilot,  the  amended 
Temporary  Rules  provide  that  the 
requirement  for  bold-face  type  will  be 
satisfied  if  the  caption,  statement,  or 
term  is  set  forth  in  capital  letters  in  the 
electronic  format  document.**  With 
respect  to  the  use  of  red  ink,  the  EDGAR 
Pilot  requires  legends,  statements,  or 
captions  in  red  ink  to  be  placed  in  a 
prominent  position  and  set  off  firom  the 
rest  of  the  text  by  a  box  or  similar  form 
of  border  enclosing  the  legend, 
statement,  or  caption  on  all  sides.**  In 
contrast,  the  amendments  provide  that 
any  red-ink  requirement  will  be  satisfied 
in  an  electronic  format  document  by  the 
use  of  capital  letters.** 

as  discussed  below.  See  Securities  Act  rule  499(d) 
(1)  and  (2).  Exchange  Act  rule  12b-37(d)  and  Trust 
indenture  Act  rule  0-12(d). 

*®  Securities  Act  rule  499(c)(6).  Exchange  Act  rule 
12b-37(c).  and  Trust  Indenture  Act  rule  (>-12(c). 

Securities  Act  rule  499(c)(9),  Exchaqge  Act  rule 
12b-37(c)  and  Trust  indenture  Act  rule  0-12{c). 

»•  17  CFR  249.3068. 

See  the  draft  EDGAR  Filer  Manual  for  further 
discussion  regarding  headers. 

**  Securities  Act  Rule  499(c)(1).  Exoliange  Act 
Rule  12b-37(c).  and  Trust  In^nture  Act  RulaO- 
12(c). 

**  See  paragraph  2SS  of  the  EDGAR  Pilot  User 
Manual  (1986). 

**  Securities  Act  Rule  499(c)(15).  Exchange  Act 
Rule  12b-37(c).  and  Trust  indenture  Act  Rule  0- 
12(c). 


4.  Modular  Submissions 

The  EDGAR  Pilot  has  been  using  a 
modular  submission  procedure,  called 
reference  filing,  successfully  for  several 
years.  The  term  “modular  submission” 
means  an  electronic  submission  that 
contains  one  or  more  documents,  or 
portions  of  a  document,  submitted  for 
storage  in  the  non-public  EDGAR  data 
storage  area  for  purposes  of  subsequent 
inclusion  in  one  or  aiore  required 
filings.** 

5.  Third  Party  Filer 

llie  term  "third  party  filer”  means  any 
person  or  entity  that  has  elected  to 
make  filings  under  the  federal  securities 
laws  with  respect  to  an  EDGAR 
participant  in  electronic  format.**  For 
example,  if  a  person  acquires  five 
percent  of  a  class  of  equity  security  of 
an  electronic  filer  register^  under 
Section  12  of  the  Exchange  Act,  that 
person  may  file  the  required  Schedule 
13D  in  electronic  formaL**  Of  course,  a 
third  party  filer  also  may  be  a  registrant 
in  its  own  right 

B.  Filing  Requirements 

The  amended  Temporary  Rules  also 
contain  filing  requirements  applicable 
only  to  electronic  submissions.  The 
provisions  are  as  follows. 

1.  Date  of  Filing 

The  amended  Temporary  Rules 
provide  that  the  date  of  filing  *®  of  an 
electronic  filing  pursuant  to  the 
Securities  Act  ^change  Act  and  Trust 
Indenture  Act  will  be  die  business  day 
on  which  the  filing  is  received.**  if: 

Securitiea  Act  Rule  499(cKll),  Exchange  Act 
Rule  12b-37(c).  and  Trust  Indenture  Act  Rule  0- 
12(c).  See  section  U1.B.S..  Infra,  for  fauther 
discussion  of  modular  submissions. 

**  Securities  Act  Rule  499(c)(18),  Exchange  Act 
Rule  12b-37(c),  and  Trust  Indenture  Act  Rule  0- 
12(c). 

’*  17  CFR  240.t3d-101.  Third  party  filings  also 
may  include  ether  Williams  Act  Tilings  and  proxy 
solicitation  materials.  For  purposes  of  the  amended 
Temporary  Rules.  Williams  Act  Slings  include 
Schedules  13D.  13G  (17  CFR  £40.13d-102].  13E-3  (17 
CFR  240.13e-10(q.  13&-4  (17  CHI  24ai3«-101|.  14D- 
1  [17  CFR  240.14d-100].  and  140-0  (17  CFR  24ai4d- 
101],  as  svell  as  Statements  13E-1  (17  CFR  240.13e-l| 
and  14F  (17  CFR  240.14f-lJ. 

The  term  ’Tiled"  as  applied  to  electronic  filings 
has  the  same  legal  meaning  and  effect  as  it  does 
with  respect  to  Tiling  in  paper  format  For  example, 
statutory  time  periods  relating  to  Rling  dates  will 
continue  to  commence  running  from  the  date  of 
filing. 

Securities  Act  499(d)(1).  Exchange  Act  Rule 
12b-37(d|.  and  Trust  indmture  Act  RuleO-12(d). 
Initially,  the  hours  of  the  operational  EDGAR 
system  will  remain  the  same  as  in  the  EDGAR  Pilot 
See  section  L  mpre.  The  direct  transmission  of  a 
filing  need  only  be  commenced  on  or  before  5:30 
p.m.  Eastern  Time. 
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(i)  The  filing  conforms  to  the  technical 
standards  regarding  electronic  format  in 
the  draft  EDGAR  Filer  Manual  on  the 
date  it  was  filed;  and  (ii)  the  required 
filing  fee  is  paid  in  the  manner 
prescribed.**  The  first  condition  codifies 
the  requirement  in  the  EDGAR  Pilot  that 
filings  conform  to  the  applicable 
techjdcal  standards  regarding  electronic 
format  for  acceptance,  **  and  the 
second  reflects  current  practice  for 
paper  filings.** 

Although  automated  acceptance 
processing  of  some  filings  submitted  on 
or  before  5:30  p.m.  Eastern  Time  may 
not  be  completed  until  after  5:30  p.m., 
those  filings  nonetheless  will  receive  a 
filing  date  corresponding  to  the  date  of 
receipt,  provided  that  the  conditions  for 
acceptance  were  met.  Electronic  filings 
made  by  direct  transmission  that  are 
commenced  and  accepted  after  5:30  p.m. 
Eastern  Time  will  receive  the  next 
business  day’s  filing  date. 

2.  Signatures 

In  the  EDGAR  Pilot,  two  methods  of 
signatures  have  been  used,  depending 
on  the  filing  medium.  Electronic  filings 
made  on  diskette  or  magnetic  tape 
contain  conformed  signature  pages  and 
manually  signed  copies  of  the  signature 
pages,  opinions  and  consents  are 
submitted  under  cover  of  Form  ET.  In 
contrast,  submissions  by  direct 
transmissions  use  personal 
identification  numbers  ("PINs”).  PINs 
are  a  unique  set  of  characters  assigned 
by  the  Commission  which  represents  the 
signatures  of  persons  required  to  sign  a 
form  or  document,  such  as  officers, 
directors,  accountants,  and  experts.** 


Commission  Rule  202.3  [17  CFR  202.3],  relating 
to  processing  of  Tilings,  is  being  amended  to  provide 
that  if  an  electronic  filing  is  not  prepared  in 
accordance  with  the  requirements  of  the  current 
EDGAR  Filer  Manual,  the  filing  may  be  suspended 
and  the  filer  so  notified.  A  suspended  submission 
may  not  be  accepted  until  corrective  action  is  taken 
by  the  filer.  Reasonable  opportunity  will  be 
afforded  the  filer  to  make  the  necessary  corrections 
or  resubmit  the  filing  as  needed. 

**  As  currently,  acceptance  of  registration 
statements  or  pre-effective  amendements  to 
registration  statements  under  the  Securities  Act  that 
increase  the  number  of  securities  offered  is 
conditioned  on  confirmation  that  the  required  fee 
has  been  paid.  Filings  under  the  Exchange  Act. 
including  tender  offer  filings,  also  will  be  checked 
for  fee  payment,  although  acceptance  will  not  be 
conditioned  on  confirmation  of  such  payment. 
However,  the  filer  will  be  billed  for  any  amount  that 
is  due  on  an  Exchange  Act  filing.  See  Section  V.B, 
infra,  regarding  filing  fees. 

'**  See  paragraph  120  of  the  EDGAR  Pilot  User 
Manual  (1988).  This  condition  is  analogous  to  one  of 
the  requirements  for  acceptance  of  paper  filings.  See 
Securities  Act  Rule  403  (17  CFR  230.403]. 

Cf.  Securities  Act  Rule  436  [17  CFR  230.456]. 

**  Temporary  Form  ID,  adopted  by  the 
Commission  for  MN  applicants,  requires  that  the 
applicant  agree  that  "execution,  adoption,  or 
authorization  to  enter  the  PIN  *  *  *  constitutes 
*  *  *  the  applicant's  signature.” 


The  Temporary  Rules,  as  amended, 
define  the  term  "signature”  to  mean  an 
entry  in  the  form  of  a  magnetic  impulse 
or  other  form  of  computer  data 
compilation  of  any  letter  or  series  of 
letters  comprising  a  name,  executed, 
adopted,  or  authorized  as  a  signature.*^ 
Typed  signatures  will  be  required  under 
all  statutes  and  rules  and  for  all  media 
of  electronic  submission.**  This 
approach  will  eliminate  the  security 
problems,  administrative  burdens,  and 
technical  transmission  problems 
associated  with  PINs  in  the  EDGAR 
Pilot.  The  security  controls  in  the 
operational  EDGAR  system  for  access 
and  transmission  sho^d  help  assure  the 
viability  of  a  typed  signature  system. 

3.  Paper  Filings 

Inasmuch  as  the  Pilot  filers  that  elect 
to  transfer  to  the  operational  EDGAR 
system  will  remain  volunteers  until 
mandated  to  file  electronically,  the 
Commission  continues  to  urge,  but  not 
require,  that  all  documents,  including 
filings,  correspondence  and 
supplemental  information,  be  submitted 
electronically.  Electronic  submissions  of 
documents  relating  to  proxy  contests  or 
Williams  Act  filings  will  remain 
volimtary.*® 

Some  documents,  because  of  their 
unique  character  or  complexity,  may  be 
difficult  to  convert  to  electronic  format 
and  would  therefore  be  more 
appropriately  filed  in  paper.  For 
example,  employee  benefit  plans  subject 
to  the  Employee  Retirement  Income 
Security  Act  of  1974  (“ERISA”)  *®  may 
file  plan  financial  statements  and 
schedules  prepared  in  accordance  with 
the  financial  reporting  requirements  of 
ERISA  with  the  Commission  in  lieu  of 
Form  11-K  **  financial  statements.  Since 
the  electronic  filing  of  ERISA  financial 
statements  may  be  difficult  due  to  their 
specialized  format,  these  financial 
statements  may  be  filed  in  paper  under 
cover  of  Form  SE.  Similarly,  where  an 
electronic  filer  incorporates  by  reference 
its  annual  report  to  security  holders  into 


Securities  Act  rule  499(d)(2).  Exchange  Act  rule 
12b-37(d),  and  Trust  Indenture  Act  rule  0-12(d). 

«•  Typed  signatures  will  be  adequate  for  all 
related  materials  filed  on  EDGAR,  such  as 
correspondence,  acceleration  requests,  and 
applications.  The  requirement  for  manual  signatures 
will  be  retained  on  Form  ID,  as  this  form  initiates  a 
Rler's  access  to  the  operational  EDGAR  system. 
Manual  signatures  will  continue  to  be  required  for 
paper  filings. 

**  As  in  the  EDGAR  Pilot,  third  party  filers  may, 
but  are  not  required  to,  submit  their  filings  relating 
to  an  electronic  filer  in  electronic  format.  Once  the 
election  to  file  electronically  is  made,  all  filings 
relating  to  the  transaction  by  that  person  or  entity 
should  be  in  electronic  format.  See  paragraphs  141 
and  142  of  the  EDGAR  Pilot  User  Manual  (1988). 

29  U.S.C.  1001  e<  seq. 

»•  17  CFR  249.311. 


a  Form  10-K,  it  may  file  the  annual 
report  to  security  holders  in  paper  as  an 
ei^ibit  to  the  Form  10-K  **  under  cover 
of  Form  SE.  In  both  instances,  however, 
filers  are  encomaged  to  file  the 
information  in  electronic  format  because 
of  the  importance  of  this  information  to 
the  EDGAR  database  as  well  as  the 
valuable  experience  to  be  gained  from 
filing  financial  statements  in  electronic 
format. 

4.  Graphic  and  Image  Material 

Recognizing  the  difficulties  in 
submitting  graphic  and  image  material 
in  electronic  format,  the  Edgar  Pilot 
allowed  any  differences  between  an 
electronic  format  filing  and  its 
disseminated  paper  counterpart  to  be 
described  in  the  electronic  filing.  The 
differences  to  be  described  included 
photographs  and  other  graphic  or  image 
material  that  could  not  readily  be 
conveyed  electronically,  as  well  as 
difierences  involving  corporate  logos, 
pagination,  color,  and  ty^  size  and 
style.** 

The  amended  Temporary  Rules  follow 
a  similar,  but  simplified,  approach. 
Electronic  filers  must  list  in  an  appendix 
any  omitted  graphic  material  and 
provide  a  fair  and  accurate  narrative 
description  of  such  material.**  If  the 
substantive  information  conveyed  by 
the  omitted  graphic  material  is 
narratively  described  in  all  material 
respects  in  the  body  of  the  electronic 
filing,  the  appendix  simply  would  list  the 
omitted  material  and  cross-reference  the 
section  of  the  filing  containing  the 
description  of  such  material,  ^ectronic 
filers  will  no  longer  be  required  to 
describe  differences  relating  to 
corporate  logos,  pagination,  color,  or 
type  size  and  style. 

5.  Modular  Submissions 

The  modular  submission  procedure 
allows  electronic  filers  to  submit 
information  that  is  intended  to  become  a 
part  of  more  than  one  filed  document  to 
a  non-public  EDGAR  data  storage  area 
and  then  transfer  the  information  to  an 
electronic  filing,  as  desired.**  In  the 
operational  EDGAR  system,  the  modular 
submission  procedure  will  be  available 
to  all  electronic  filers.**  However, 


**  See  Item  601(b)(13)  of  Regulation  S-K  [17  CFR 
229.601(b)(13)]. 

See  paragraph  623  of  the  EDGAR  Pilot  User 
Manual  (1988). 

**  Securitiea  Act  Rule  499(dK3).  Exchange  Act 
rule  12b-37(d),  and  Trust  Indenture  Act  rule  0-12(d). 

**  Securities  Act  rule  499(d)(4),  Exchange  Act  rule 
12b-37(d),  and  Trust  Indenture  Act  rule  0-12(d). 

In  the  EDGAR  Pilot,  a  similar  procedure  was 
available  only  to  investment  companies. 
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because  modular  submistions  require 
closer  coordination  end  mote  prompt 
communications  between  EDGAR  and 
filers  duin  other  submissions,  electronic 
filers  desiring  to  use  this  feature  must 
subscribe  to  the  EDGAR  electronic  mail 
service.** 

An  electronic  filer  will  be  allowed  up 
to  ten  modtdar  submissions  in  the  non- 
public  EDGAR  data  storage  area  at  any 
time,  not  to  exceed  a  total  of  one 
megabyte  of  digital  information 
(approximately  300  double  spaced  typed 
pages).  If  these  numbers  are  exceed!^ 
EDGAR  will  suspend  the  modular 
submission  and  notify  the  electronic 
filer  by  electronic  maU.  After  six 
business  days,  the  modular  submission 
held  in  suspense  will  be  deleted  from 
the  EDGAR  system.** 

The  moduli  submission  would  not 
constitute  an  ofEcial  filing  or  be  deemed 
filed  for  purposes  of  the  federal 
securities  laws.**  However,  once  the 
filer  included  a  modular  submission  in  a  ' 
particular  filing,  all  applicable  liability 
provisions  of  the  federal  securities  laws 
would  apply  to  the  information. 

Modular  submissions  are  not  intended 
to  be  made  available  to  the  puUic. 
However,  the  Commission  may  be 
required  to  release  die  information 
contained  in  a  module  to  the  puMic 
pursuant  to  a  request  under  ^  Freedom 
of  Information  Act  **  if  an  exemption 
under  that  Act  is  not  available. 

6.  Redlining  Changed  Material 

While  the  EDGAR  Pilot  procedures 
currendy  require  that  an  astm^  appear 
in  the  last  position  of  each  line  that  had 
been  changed.**  the  amended 
Temporary  Rules  instead  require 
electronic  filers  to  redHne  changed 
material  by  inserting  tags  at  the 
beginning  and  end  of  each  paragraph 
containing  a  change.**  Because  of  the 
format  of  financial  statements  and  notes 
thereto,  changes  to  this  information  will 
not  have  to  be  mariced.  in  order  to 
relieve  electronic  filers  from  subraittiag 
nuuked  materials  to  reflect  changes,  foe 
Commission  is  develc^iing  a  system  that 


See  Sedioa  Vil  Nf ardiiis  the  CDGAR 

electroaic  mall  eeivice. 

**  SecMrttie*  Act  Rule  499(d)(i).  Bxdianse  Act 
Rule  12b-9r(d)  endTrest  Indestnre  Act  R^-O- 
12(d). 

**  See  Securitiee  Act  section  11  (IS  U.S.C.  77k). 
Exchaqge  Act  eection  IS  (IS  U.SC.  7ar).  and  Tnut 
Indenture  eection  323  (15  U.S.C.  77%vww]. 

••  S  U.S£.  562. 

*'  See  parasraph  250  of  die  EDGAR  Mot  iieer 
Manual  (198S). 

*■  SecuriUea  Act  Rule  <BB(d)(S).  BKchange  Act 
Rule  12b-37(d).  andTruet  Indwhiie  Act  nila  0- 
12(d1.  Tha  t^  leflecdng  changed  material  would  be 
deleted  prior  to  puUic  diaaeminatioa  of  the  dianged 
materiaU.  See  Section  VA,  infra,  regarding 
dissemination. 


will  permit  foe  staff  to  compare  at  their 
workstatitms  documents  as  originally 
filed  and  as  amended. 

C  Suspended  or  Substituted 
Requirements 

As  in  the  EDGAR  Pfiot,  not  all 
changes  to  filing  requirements  necessary 
to  acoommodate  electronic  filing  can  be 
accomplished  by  definitional  dianges. 
Accordingly,  a  separate  provision  in  foe 
amended  Temporary  Rules  addresses 
rules  that  are  suspended  or  replaced,  in 
whole  or  in  part  for  electronic 
documents.**  Provisions  relating  to: 
Binding  number  of  copies  required  to  be 
filed;  filing  of  dociunents  incorporated 
by  reference;  the  use  of  the  term 
“paper”;  required  typ>e  size: 
requirements  as  to  paper,  printing, 
language  and  pagination;  number  of 
prospectuses  required  to  be  filed;  and 
summary  prospectuses  have  been 
carried  over  from  the  EDGAR  Pilot 
without  change.**  Provisions  requiring 
statements  of  variations  between  the 
electronic  filing  and  foe  paper  format 
document  have  been  replaced  by  new 
requirements  relating  to  foe  description 
of  graphics  and  image  material** 

IV.  Temporary  Edgar  Forms 

To  accommodate  electronic  filing  in 
foe  EDGAR  Riot,  temporary  forms  were 
adopted:  Form  ID.  the  uniform 
application  for  identification  numbers 
and  passwords:  Form  ET.  foe  transmittal 
form  for  electronic  format  documents 
when  the  filing  medium  is  either 
magnetic  tape  or  diskette;  and  Form  SE, 
foe  form  for  filing  paper  format  exhibits. 
New  versions  of  these  forms  are  being 
adopted  to  clarify  existing  provisions  as 
well  as  to  reflect  foe  new  design 
features  of  the  c^rational  EDGAR 
system.  The  sigi^cant  modifications  to 
these  forms  are  as  follows. 

A.  Form  ID 

Form  ID  is  used  in  the  EDGAR  Pilot  as 
an  apfdication  whereby  registrants  who 
wish  to  make  electronic  submissions 
obtain  a  company  identification 
(“Central  Index  Key*'  or  “CDC)  number 
and  PINs  to  be  used  as  signatures  in 
required  filings.  The  amended  Form  ID 
retains  and-tdarifies  existing  provisions 
and  reflects  foe  elimination  df  the  PIN 
signature  requirements.  Inasnuich  as  a 
Forai  ID  initiates  a  filer's  access  to  foe 


**  SecurtUM  Act  nde  Exchange  Act  nde 
12t>-37(e).  and  Truat  Indentim  Act  0-12(e). 

**  Referancae  In  the  EDGAR  PUot  rulM  to  Rule 
487  of  Rogidatioa  C  (17  CM  230.4S7].  wUdi  ooocem 
inveatmntcompBiiy  proapectnaoa,  have  baeo 
deleted  imn  SeoirithM  Ati  nde  48a  aa  the  rule  ia 
addreaaed  in  a  aoparate  release  btun  the  Divtaion  of 
Investment  Management. 

**  See  Section  I1LB.4.  supra. 


operational  EDGAR  system,  the 
requirement  for  manual  signatures  on 
the  Form  ID  Itself  will  be  retained. 

EDGAR  Pilot  participants  that  elect  to 
convert  to  foe  operational  EDGAR 
system  already  have  obtained  the  codes 
necessary  for  access  to  file  on  BX^AR 
and  ivill  not  be  required  to  file  a  new 
Form  ID  at  this  time.  However,  to  foe 
extent  that  an  EDGAR  Pilot  participant 
desires  new  access  codes,  or  to  up^te 
information  provided  in  a  prior 
application,  a  revised  Form  ID  must  be 
submitted,** 

B.  Form  ET 

Form  ET,  as  amended,  requests  more 
specific  information  relating  to  foe  tape 
or  diskette  submitted,  the  word 
processing  package  used,  and  foe 
hardware  used  to  prepare  the  diskette 
than  is  required  under  foe  Hiot.  This 
information  is  helpful  in  translating  the 
submission  into  a  form  compatible  with 
EDGAR.  While  no  signatures  are 
required  on  foe  Form  itself,  an 
instruction  to  foe  Form  reminds  the  filer 
that,  as  with  all  electronic  submissions, 
required  signatures  within  foe 
documents  submitted  on  the  diskette  or 
magnetic  tape  must  be  in  typed  form. 

C.  Form  SE 

As  In  foe  EDGAR  Pilot,  the  amended 
Form  SE  may  be  used  for  filing  exhibits 
when  it  is  determined  to  be 
impracticable  to  file  them  electronically. 
Signature  requirements  of  the  amended 
Form  are  satined  by  the  use  of  typed 
signatures. 

V.  Other 

A.  Dissemination 

As  in  the  SX^AR  Pilot,  electnmic 
filings  in  foe  operational  EDGAR  system 
will  be  available  throu^  foe 
Commission's  puUic  reference  rooms.  In 
addition,  public  documents  submitted  by 
Pilot  participants  who  elect  to  file  on  foe 
operational  system  will  be  available  to 
investors  and  other  members  of  the 
public,  who  may  subscribe  for  magnetic 
tapies  of  all  sucfo  documents  throu^  foe 
EDGAR  contractor.**  Subscribers  will 


**  AsynchronoiM  film  are  eacooraged  to  iMe  the 
EDGAR  on-Uae  facility  to  change  their  paMword* 
and  COC  Confirmation  Codes  (XCC*).  A  Form  ID 
must  be  submitted  to  change  password  modification 
authorizatton  codas. 

Paes  charged  lor  subscriptions  to  the  EDGAR 
dissemination  system  will  be  regulated  by  the 
Commissioa.  Hm  magnetic  t^e  sabscription  is 
expected  initially  to  costSTO  to  noo  per  day. 
Magnetic  tapes  provided  under  tiie  subscription  will 
be  9-track,  B2S0  bpi.  It  is  anticipated  that  t^  nature 
of  the  subscription  services  offered  by  the  EDGAR 
contractor  will  be  enhanced  after  mandatory  filing 
begins. 
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receive  all  filings  accepted  on  or  before 
5:30  the  previous  business  day  by 
overnight  magnetic  tape  delivery. 

B.  Filing  Fees 

The  same  methods  available  for 
payment  of  filing  fees  used  in  the 
EDGAR  Pilot  will  continue  to  be 
available  under  the  amended  Temporary 
Rules.**  Thus,  the  use  of  the 
Commission’s  lockbox  depository  *'  for 
the  payment  of  filing  fees  is  mandatory 
for  filers  who  make  direct  electronic 
submissions.  Lockbox  fee  payment 
also  is  available,  on  an  optional  basis, 
for  EDGAR  participants  foat  submit 
electronic  filings  on  diskette  or  magnetic 
tape,  as  well  as  for  paper  filers.'^  * 

As  in  the  EDGAR  Pilot,  the 
operational  EDGAR  system  provides 
that  all  Securities  Act  filings  made  by 
direct  transmission  are  deemed  filed  as 
of  the  date  of  receipt  and  acceptance  if 
fee  payment  at  the  lockbox  is  confirmed 
by  foe  close  of  that  business  day.^*  Fees 
paid  by  certified  check,  money  order,  or 
wire  transfer  (“Fedwire”)  to  foe  lockbox 
are  considered  received  by  foe 
Commission  at  foe  time  of  their  receipt 
at  foe  lockbox.^*  Because  Information 
regarding  dieck  payments  to  foe 
lockbox  will  not  be  subject  to  real-time 
notification,  it  is  contemplated  that 
acceptance  processing  vdll  be  delayed. 
Acc(^ingly,  filers  may  wish  to  pay  fees 
with  respect  to  time-sensitive  Sect^tles 
Act  registration  statements  via  Fedwire 
to  expedite  acceptance  processing. 

C.  Electronic  Mail/Bulietin  Board 

Electronic  filers  will  have  the  option 
to  subscribe  to  foe  EDGAR  electronic 
mail/buUetln  board  service  that 
provides  for  electronic  communications 
from  foe  Commission.  Initially, 
acceptance  and  suspense  messages,  as 
well  as  copies  of  foe  filer's 
electronically  filed  documents  will  be 
available  through  foe  electronic  mail 
service  at  a  cost  borne  by  foe 


**  Securitiea  Act  Rule  499  Exchange  Act 

Rule  240.12b-37(d)  and  Truat  Indenture  Act  rule  0- 
12(d). 

**  The  Conunisaton  maintains  a  U.S.  Treewfy 
designated  lockbox  at  Mellon  Bank  in  Pittsburgh. 
Pennsylvania. 

See  Rule  202Ja  (17  CFR  202Ja)  of  the  Rules 
Relating  to  Informal  and  Other  Procedures.  See  also 
EDGAR  Pilot  Uaer  Manual  (ISSS)  at  paragraph  ISO. 

M  It  Is  currently  anticipated  that  use  of  the 
lockbox  for  payment  of  filing  fees  will  at  some  point 
become  mandatory  (or  all  SEC  filers. 

See  MerrilL  Lynch,  Piefca,  Fenner,  k  Smith. 
Incx.  response  of  the  Office  of  Chief  Counsel 
Division  of  Investment  Management  (an.  28. 1987. 
While  this  Interpretive  letter  specifically  relates  lo 
Rule  24f-2  (17  CTO  270241-2)  notices,  the  position 
taken  has  been  applied  to  all  Securities  Act  filings. 

Rule  202.3a  of  the  Rules  Relating  to  Informal 
and  Other  Procedures. 


subscriber.'^*  General  communications 
regarding  operational  EDGAR,  such  as 
updates  to  foe  draft  EDGAR  Filer 
Manual,  also  will  be  available  throu^ 
foe  EDGAR  bulletin  board  at  a  cost 
borne  by  foe  subscriber.  Filers  who  do 
not  subscribe  to  this  optional  service 
will  receive  communications  fiom  foe 
Commission  via  first-dass  United  States 
mail. 

D.  Data  Tagged  Schedules 

In  foe  EDGAR  Riot,  the  Commission 
requested  that  EDGAR  Pilot  participants 
submit  voluntarily  data  tagged 
schedules  listing  certain  of  foe  items 
required  to  be  presented  in  financial 
statements  pursuant  to  Article  5  of 
Regulation  S-X,''*  and  the  amounts 
reflected  in  their  financial  statements 
responding  to  foe  requirements.'^*  The 
EDGAR  Pilot  read  the  data  tagged 
information  in  foe  schedule,  and  used 
this  data  to  compute  predetermined 
ratios  to  facilitate  financial  analysis  by 
foe  Commission  stafil  In  foe  initial 
stages  of  foe  operational  EDGAR 
system,  electronic  filers  will  not  be 
requested  to  submit  data  tagged 
schedules.  It  is  anticipated,  however, 
that  a  modified  version  of  the  data- 
tagged  schedules  will  be  required  once 
mandated  electronic  filing  commences. 

E.  Two-Part  Pricing  Amendment 
Procedure 

In  the  EDGAR  Pilot  direct 
transmission  filers  had  foe  option  to  file 
pricing  amendments  to  registration 
statements  in  two  parts  to  facilitate 
filing  and  acceptance  at  foe  time  of 
pric^.'^''  The  first  part  contained  all 
amended  information  except  specific 
pricing  information,  and  was  submitted 
at  least  one  day  in  advance  of  the 
anticipated  date  of  effectiveness.  The 
second  part  contained  only  those  pages 
of  the  registration  statement  containing 
price-related  information,  e.g.,  cover 
page,  use  of  proceeds,  capitalization 
table,  etc.,  and  was  submitted  on  foe 
day  of  requested  effectiveness  of  the 
registration  statement  The  two  parts 
constituted  the  pricing  amendment  to 
foe  registration  statement  Since  this 
procedure  was  used  only  14  times  in  the 
Pilot  and  has  not  been  used  at  all  within 
foe  last  three  years,  fols  two-part  filing 
system  will  not  be  available  under  foe 
operational  system. 


Paper  copiea  of  public  documenU  filed 
electronically  alao  may  be  obtained  from  Discloaiire 
Information  Services,  bta 

17  CFR  2ias^.  2105-02.  2105-03.  and  210.5- 
04. 

See  paragiapli  144  of  the  EDGAR  Pilot  Uaer 
Manual  (198^ 

See  the  EDGAR  Pilot  User  Manual  (1968)  at 
paragraph  143. 


VL  Cost-Benefit  Analysb 

For  the  reasons  set  forth  below,  it  is 
antidpated  that  the  Temporary  EDGAR 
Rules  will  benefit  investors,  riectronic 
filers,  and  the  Commission.  Electronic 
filing  is  expected  to  enable  investors  to 
access  and  review  submitted 
information  more  effidently.  Magnetic 
tapes  of  all  public  electronic  filings  will 
be  available  through  the  EDGAR 
contractor.  In  additicm,  the  filings  will 
be  readily  available  throu^  the 
Commission's  puUic  referenoe  room 
terminals. 

Direct  transmission  filers  avoid  foe 
uncertainty  and  delay  of  alternate  forms' 
of  delivery  and  are  able  to  transmit 
dociunents  during  extended  Commission 
hours.  Electronic  filing  obviates  the  need 
to  submit  multiple  copies  of  filings  and 
the  modular  submission  procedure  will 
permit  an  electronic  filer  to  submit  foe 
information  once  and  include  it  in  as 
many  filings  as  desired.  Staff  review 
and  response  to  filings  is  facilitated  by 
foe  ease  of  access  of  foe  information  in 
electronic  format  To  the  extent  that 
electronic  filers  elect  to  subscribe  to  foe 
electronic  mail  system.  Commission 
responses  are  received  more  promptly 
than  through  first-class  United  States 
mail.  A  benefit  specificaUy  related  to  foe 
amendments  to  the  Temporary  Rules  is 
that  both  registrants  and  the 
Commission  will  gain  substantial 
experience  in  using  foe  operational 
system  prior  to  its  full-scale 
implementation. 

While  foe  Commission  is  incurring 
significant  costs  to  design,  implement, 
a^  operate  foe  system,  efficiency  will 
be  increased  as  electronic  docmnents 
can  be  more  readily  accessed  by  the 
public.  Further,  information  storage 
requirements  of  foe  Commission  will  be 
reduced. 

Vn.  statutory  Basis  For  Rules 

The  actions  revising  17  CFR  part  202 
are  adopted  pursuant  to  sections  2, 6, 7, 
8, 10,  and  19  of  the  Securities  Act, 
sections  3. 12, 13, 14.  IS,  23  and  35A  of 
foe  Exchange  Act,  section  319  of  the 
Trust  Indenture  Act,  section  20  of  the 
Public  Utility  Holding  Company  Act. 
and  sections  8, 30. 31.  and  38  of  foe 
Investment  Company  Act  The 
modifications  to  17  CFR  parts  230  and 
239  are  culopted  pursuant  to  foe 
authority  in  sections  6, 7, 8, 10,  and  19(a) 
of  foe  Securities  Act  and  section  35A(d) 
of  foe  Exdiange  Act  The  actions 
revising  17  CTO  parts  240  and  249  are 
adopted  pursuant  to  the  authority  in 
sections  8(b).  12. 13. 14. 15(d).  23(a)  and 
35A(d)  of  foe  Exdiange  A^  The  actions 
revising  17  CFR  parts  260  and  289  are 
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adopted  pursuant  to  authority  in  section 
35A(d)  of  the  Exchange  Act  and  section 
319(a)  of  the  Trust  Indenhire  Act. 
Amendments  to  17  CFR  part  259  are 
adopted  pursuant  to  sections  3  and  20  of 
the  Public  Utility  Holding  Company  Act. 
Revisions  to  17  CFR  part  274  are 
adopted  pursuant  to  sections  8, 30, 38 
and  40  of  the  Investment  Company  Act. 

As  required  by  section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  revisions  to  the  temporary  rules  and 
forms  adopted  herein  would  have  on 
competition.  In  view  of  their  procedural 
nature  and  of  their  application  only  to 
EDGAR  Pilot  participants  that  elect  to 
convert  to  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase-in  date,  the  Commission  does  not 
believe  that  the  rules  and  forms  will 
impose  a  significant  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  To  the 
extent  that  any  burden  on  competition 
would  result,  the  Commission  believes  it 
necessary  in  order  to  facilitate  the 
dissemination  of  information  to 
investors  and  shareholders. 

List  of  Subjects  in  17  CFR  Parts  202, 230, 
239, 240, 249, 259, 260, 269  and  274 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Securities. 

Vni.  Text  of  the  Amenflments 

In  accordance  with  the  foregoing,  title 
17,  chapter  n  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Note:  Forms  ET  (S§  239.62. 249.446, 259.601. 
269.6,  and  274.401),  ID  (SS  239.63,  249.445, 
259.602,  269.7,  and  274.402),  and  SE  (§§  239.64, 
249.444,  259.603,  269.8,  and  274.403) 
referenced  in  chapter  II  are  revised  as  set 
forth  in  the  appendix  and  will  not  appear  in 
the  Code  of  Federal  Regulations. 

PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

1.  The  authority  citation  for  part  202  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  77s,  77t.  78d-l,  78u, 
78w,  787r(d).  79r.  79t.  77sss.  77uuu,  80a-37, 
80a-41, 80b-9,  and  80b-ll,  unless  otherwise 
noted. 

§  202.3  [Amended] 

2.  By  amending  §  202.3  by  adding  two 
sentences  between  the  third  and  fourth 
sentences  of  paragraph  (a)  to  read  as 
follows: 

§  202.3  Processing  of  filings. 

(a)  *  *  *  If  an  electronic  filing  is  not 
prepared  in  accordance  with  the 
requirements  of  the  current  EDGAR 
Filer  Manual,  the  filing  may  be 


suspended  and  the  filer  so  notified. 
Reasonable  opportunity  will  be  afforded 
the  filer  to  make  the  necessary 
corrections  or  resubmit  the  filing  as 
needed. *  *  * 

*  *  *  «  * 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

3.  The  authority  citation  for  part  230  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g,  77h.  77], 
778,  77888,  78c,  787.  78m.  78n,  78o,  78w. 

7877(d),  79t.  80a-8, 80a-29,  80a-30.  and  80a-37, 
unle88  otherwiae  noted. 

4.  The  authority  citation  following 
S  230.499  is  removed. 

5.  By  revising  §  230.499  to  read  as 
follows: 

§  230.499  EDGAR  temporaiy  rule. 

(a)  Election  to  Operational  System. 
Registrants  participating  in  the  EDGAR 
Pilot  on  or  after  )uly  15, 1992,  may  elect 
to  participate  in  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase-in  date.  In  addition,  third  party 
filers  may  make  filings  under  the  federal 
securities  laws  with  respect  to  such 
registrants  in  electronic  format. 

(b)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Securities  Act,  particularly 
Regulation  C  (§  230.400  et  seq.  of  this 
chapter),  this  section  and  the  current 
EDGAR  Filer  Manual  shall  govern 
registration  of  securities  under  the  Act 
by  those  registrants  who  elect  to  convert 
to  the  operational  EDGAR  system 
pursuant  to  paragraph  (a)  of  this  section, 
and  shall  be  controlling  for  an  electronic 
format  document  in  the  manner  and 
respects  provided  in  paragraphs  (c) 
through  (e)  of  this  section. 

(c)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  section  have  the  same  meanings  as 
in  the  Act  and  in  the  general  rules, 
regulations  and  forms.  In  addition,  the 
following  definitions  of  terms  apply 
specifically  to  an  electronic  format 
document  and  shall  define  such  terms 
wherever  they  appear  in  the  Act,  rules, 
regulations  or  forms,  unless  the  context 
otherwise  requires: 

(1)  Bold-face  type.  The  term  bold-face 
type  shall  mean  all  capital  letters  in  an 
electronic  format  document. 

(2)  Direct  transmission.  The  term 
direct  transmission  means  the 
transmission  of  one  or  more  electronic 
submissions  via  a  telephonic 
communication  session. 

(3)  EDGAR.  The  term  EDGAR 
(Electronic  Data  Gathering,  Analysis, 
and  Retrieval  System)  means  the 
computer  .system  for  Ae  receipt. 


acceptance,  and  dissemination  of 
documents  submitted  in  an  electronic 
format. 

(4)  Electronic  filer.  The  term 
electronic  filer  means  a  registrant  that 
has  elected  to  submit  filings 
electronically  in  the  operational  EDGAR 
system  in  advance  as  its  mandated 
phase-in  date  pursuant  to  paragraph  (a) 
of  this  section.  The  term  "electronic 
filer”  also  shall  mean  a  third  party  filer 
that  has  chosen  to  submit  filings  with 
respect  to  such  a  registrant  in  electronic 
format. 

(5)  Electronic  filing.  The  term 
electronic  filing  shall  mean  a  document 
filed  under  the  federal  securities  laws 
that  is  transmitted  or  delivered  to  the 
Commission  in  electronic  format. 

(6)  Electronic  format.  The  term 
electronic  format  means  the 
computerized  format  of  a  document 
prepared  and  transmitted  or  delivered  to 
the  Commission  in  accordance  with  the 
current  EDGAR  Filer  Manual. 

(7)  Electronic  Submission.  The  term 
electronic  submission  means  any 
document,  such  as  a  filing  or 
correspondence,  or  modular  submission, 
or  any  discrete  set  of  documents, 
transmitted  or  delivered  to  the 
Commission  in  electronic  format. 

(8)  Graphic  communications.  The  term 
graphic  communications,  which  appears 
in  Ae  definition  of  “write,  written”  in 
section  2(9)  of  the  Securities  Act,  shall 
include  magnetic  impulse  or  other  form 
of  computer  data  compilation. 

(9)  Header  information.  The  term 
header  information  means  information 
required  by  the  current  EDGAR  Filer 
Manual  to  precede  the  text  of  each 
electronic  submission  and  document 
submitted  therewith  via  EDGAR  that 
identifies  characteristics  of  the 
submission  and  documents  in  order  to 
facilitate  electronic  processing  by  the 
EDGAR  system. 

(10)  Mandated  phase-in  date.  The 
term  mandated  phase-in  date  for  a 
registrant  or  other  filer  means  that  date 
established  by  the  Commission  on  and 
after  which  that  registrant  or  filer  is 
required  to  submit  filings  in  electronic 
format. 

(11)  Modular  submission.  The  term 
modular  submission  means  an 
electronic  submission  that  contains  one 
or  more  documents,  or  portions  of  a 
document,  submitted  for  storage  in  the 
non-public  EDGAR  data  storage  area  for 
purposes  of  subsequent  inclusion  in  one 
or  more  electronic  filings. 

(12)  Off icial  filing.  For  purposes  of 
this  section,  the  term  off  icial  filing 
means  a  registration  statement,  report  or 
other  document  required  to  be  filed 
under  the  federal  securities  laws. 
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regardless  of  filing  medium  and 
exclusive  of  heaclw  information,  tags 
and  any  other  technical  information 
required  in  an  electronic  format  filing, 
that  is  maintained  in  microfiche  form  to 
comply  with  the  Commission’s 
administrative  regulations  and  other 
requirements. 

(13)  Original.  The  term  original,  when 
used  or  implied  in  the  act.  rules, 
relations  or  forms,  shall  include  the 
writing  itself  or  any  counterpart 
intended  to  have  the  same  effect  by  a 
person  executing  or  issuing  it  If  data  are 
stored  in  a  computer  or  similar  device, 
any  printout  or  other  output  readable  by 
sight,  shown  to  reflect  the  data 
accurately,  is  an  originaL 

(14)  Paper  format  The  term  paper 
format  means  a  paper  document 

(15)  Red  ink.  The  required 
presentation  of  any  legend,  statement  or 
caption  in  red  ink  is  satisfied  in  an 
electronic  format  document  if  such 
legend,  statement,  or  caption  is  in 
capital  letters. 

(16)  Registrant  The  term  registrant 
means  an  issurer  of  securities  for  which 
a  Securities  Act  registration  statement  is 
filed  on  EDGAR  and/or  an  issuer  of 
securities  with  respect  to  which  a 
registration  statement  or  report  under 
the  Securities  Exchange  Act  of  1934  is 
filed  on  EDGAR. 

(17)  Tag.  The  term  tag  means  an 
identifier  that  highlights  specific 
information  to  EDGAR  that  is  in  the 
format  required  by  the  current  EDGAR 
Filer  Manual. 

(18)  Third  party  filer.  The  term  third 
party  filer  means  any  person  or  entity 
that  elects  to  make  required  filings 
under  the  federal  securities  laws  in  an 
electronic  format  with  respect  to  a 
registrant  that  files  on  the  operational 
EDGAR  system  pursuant  to  paragraph 
(a)  of  this  section. 

(d)  Filing  requirements — (1)  Date  of 
filing— {i]  General.  (A)  The  business  day 
on  which  a  filing  is  received  by  the 
Commission  shall  be  the  date  of  filing 
thereof,  if: 

(1)  the  filing  conforms  to  applicable 
technical  standards  regarding  electronic 
format  in  the  current  EDGAR  Filer 
Manual  on  the  date  of  filing:  and 

[2]  with  respect  to  Securities  Act 
filings,  the  required  fee  has  been  paid, 
Provided  That  the  failure  to  pay  an 
insignificant  amount  of  the  fee  at  the 
time  of  the  filing,  as  a  result  of  a  bona 
fide  error,  shall  not  be  deemed  to  affect 
the  date  of  filing. 

(B)  Direct  Transmissions.  If  the 
conditions  of  paragraph  (d)(l)(i)(A)  of 
this  section  are  otherwise  satisfied,  all 
filings  submitted  by  a  direct 
transmission  commencing  on  or  before 
5:30  pjn.  Eastern  Standa^  Time  or 


Eastern  Dayli^t  Saving  Time, 
whichever  la  currently  in  effect  In 
Washington,  DC.  shaU  be  deemed  filed 
on  the  same  business  day;  all  filings 
submitted  by  a  direct  transmission 
commencing  after  5:30  p.m.  Eastern 
Standard  Time  or  Eastern  Da^ight 
Saving  Time,  whichever  is  currently  in 
effect  in  Washington,  DC  shall  be 
deemed  filed  as  of  the  next  business 
day. 

(ii)  Payment  of  fees.  Fees  required 
with  respect  to  a  filing  that  is  submitted 
by  direct  transmission  shall  be  paid  in 
accordance  with  the  lockbox  procedures 
set  forth  in  Instructions  for  Filing  Fees 
rule  3a  of  the  Commission’s  Informal 
and  Other  Procedures  (S  202.3a  of  this 
chapter).  Filers  who  file  electronic 
format  documents  on  magnetic  tape  or 
diskette  may  pay  any  required  fee  in 
accordance  with  the  lockbox  procedures 
or  by  any  other  method  currently 
permitted  for  filings  in  paper  format 

(2)  Signatures.  Signatures  to  any 
electronic  filing  shall  be  in  typed  form 
rather  than  manual  format  For  purposes 
of  this  section,  the  term  “signature” 
means  an  entry  in  the  form  of  a 
magnetic  impidse  or  other  form  of 
computer  data  compilation  of  any  letter 
or  series  of  letters  comprising  a  name, 
executed,  adopted  or  authorized  as  a 
signature. 

(3)  Graphic  and  image  material,  (i)  An 
appendix  to  the  electronic  format 
document  shall  list  ail  graphic  and 
image  information  appearing  in  the 
paper  format  version  of  the  document 
and  provide  a  fair  and  accurate 
narrative  description  of  such 
information.  If,  however,  the  substantive 
information  conveyed  by  the  graphic 
and  image  information  presented  in  the 
paper  format  docrunent  is  described 
narratively  in  the  body  of  the  electronic 
format  document,  the  appendix  to  the 
dociunent  listing  the  graphic  and  image 
information  need  contain  only  a  cross- 
reference  to  the  narrative  discussion. 
Differences  between  the  electronic  and 
paper  format  copies  of  the  document 
such  as  pagination,  color,  type  size  or 
style,  or  corporate  logo  ne^  not  be 
described. 

(ii)  The  narrative  description  of  the 
graphic  and  image  material  appearing  in 
the  electronic  filing  or  appen^x  thereto 
shall  be  deemed  part  of  the  filing  and 
subject  to  the  liability  and  anti-^ud 
provisions  of  the  Securities  Act.  the 
Exchange  Act,  the  Trust  Indenture  Act 
and/or  the  Investment  Company  Act,  as 
applicable. 

(4)  Modular  submissions,  (i)  An 
electronic  filer  that  subscribes  to  the 
optional  EDGAR  electronic  mail  service 
may  submit  one  or  more  documents,  or 
portions  of  a  document,  in  electronic 


format  for  storage  in  the  non-public 
EDGAR  data  storage  area  as  a  modular 
submission  (or  sub^quent  inclusion  in 
one  or  more  electronic  format 
submissions. 

(ii)  An  electronic  filer  shall  be 
permitted  a  maximum  of  ten  modular 
submissions  in  the  non-public  EDGAR 
data  storage  area  at  any  time,  not  to 
exceed  a  total  of  one  megabyte  of  digital 
information.  If  an  electronic  filer 
attempts  to  submit  a  modular  filing 
which,  if  accepted,  would  cause  either  of 
these  limits  to  be  exceeded,  EDGAR  will 
suspend  the  modular  submission  and 
notify  the  electronic  filer  by  electronic 
mail.  After  six  business  days,  the 
modular  submission  held  in  suspense 
will  be  deleted  fiom  the  EDGAR  system. 

(iii)  A  modular  submission  may  be 
amended  only  by  filing  the  complete 
modular  submission,  as  amended. 

(iv)  A  modular  submission  shall  not: 

(A)  be  publicly  available: 

(B)  be  deemed  filed  with  the 
Commission  for  purposes  of  Securities 
Act  section  11  (15  U.S.C.  77k),  Exchange 
Act  Section  18  (15  U.S.C.  78r)  or  Trust 
Indenture  Act  section  323  (15  U.S.C. 
77www)  prior  to  its  Inclusion  in  a  filing: 
or 

(C)  be  deemed  to  constitute  an  official 
filing  prior  to  its  inclusion  in  a  required 
filing  under  the  federal  securities  laws. 
Once  the  modular  submission  has  been 
included  in  an  electronic  filing,  the 
liability  and  anti-fraud  provisions  of  the 
Securities  Act  the  Exchange  Act  and 
the  Trust  Indenture  Act  shall  apply. 

Note:  Pursuant  to  a  request  under  the 
Freedom  of  Information  Act  (5  US.C  552). 
the  Commission  may  release  a  modular 
submission  to  a  member  of  the  public  if  no 
exemption  under  the  Act  is  available. 

(5)  Redlining  changed  materials. 
Electronic  filers  shall  insert  the  tag 
<R>  before  and  the  tag  </R> 
following  a  paragraph  containing 
changed  materials.  Financial  statements 
and  notes  thereto  shall  not  be  marked 
for  changed  material. 

(e)  Suspended  or  substituted 
requirements.  The  following  pauagraphs 
refer  to  requirements  that  are  suspended 
or  replaced  in  whole  or  in  part  for  an 
electronic  format  document 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  electronic  format 
all  dociunents  required  to  be  so  bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Whenever  a  document  or 
part  thereof,  that  is  incorporated  by 
reference  into  a  direcdy  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  to  accompany 
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document  is  not  in  an  electronic  format, 
the  requirement  shall  be  suspended, 
provided  that  the  document  is  filed  with 
the  Commission  on  the  same  day  or  has 
been  filed  with  or  provided  to  the 
Commission  previously.  A  directly 
transmitted  electronic  filing  that 
incorporates  by  reference  a  required 
document  shall  not  be  accepted  until  the 
document  incorporated  by  reference  has 
been  received  by  the  Commission.  Any 
requirement  as  to  delivery  or  furnishing 
the  information  to  persons  other  than 
the  Commission  shall  not  be  affected  by 
this  paragraph. 

(3)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  in  an 
electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
a  document  filed  in  electronic  format  be 
filed  with  or  provided  to  the 
Commission. 

(4)  Paper.  Whenever  the  term  paper 
appears,  the  term  “electronic  format” 
also  shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper. 

(5)  Type  size  required.  Any  reference 
to  specific  size  type  shall  be  suspended 
for  documents  in  electronic  format. 

(6)  Rule  403  of  Regulation  C, 
'“Requirements  as  to  paper,  printing, 
language  and  pagination."  Paragraph  (a) 
of  Rule  403  (S  230.403(a]  of  this  chapter) 
is  suspended  for  documents  in  electronic 
format 

(7)  Rule  424  of  Regulation  C,  “‘Filing  of 
prospectus — number  of  copies. "  The 
copies  required  to  be  filed  by  Securities 
Act  Rule  424  (a)  and  (b)  (5  230.424  (a) 
and  (b)  of  this  chapter)  shall  consist  of  a 
copy  of  the  document  in  an  electronic 
format  with  an  appendix  containing  the 
information  required  by  paragraph  (d)(3) 
of  this  section,  if  any. 

(0)  Summary  prospectuses.  The 
requirement  in  Rule  431(g)  of  Regulation 
C  imder  the  Securities  Act  (§  230.431(g) 
of  this  chapter)  to  file  the  summary 
prospectus  in  ^e  exact  form  in  which  it 
was  used  or  published  shall  be  satisfied 
by  filing  such  document  in  an  electronic 
format  with  an  appendix  containing  the 
information  required  by  paragraph  (d)(3) 
of  this  section,  if  any. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

6.  The  authority  citation  for  part  239 
continues  to  read  as  follows: 

Authority.  The  Securities  Act  of  1933, 15 
U.S.C  77a,  et  seg.,  unless  otherwise  noted. 

7.  By  revising  S  239.62  to  read  as 
follows: 


•Itctronic  format  documents  on 
tape  or  diskette  to  be  filed  on  ttie  EDGAR 
system. 

This  form  shall  accompany  electronic 
filings  submitted  on  magnetic  tape  or 
diskette  under  the  EDGAR  system. 

8.  By  revising  §  239.63  to  read  as 
follows: 

§239.63  Form  ID.  uniform  application  for 
access  codes  to  file  on  EDGAR. 

(a)  Form  ID  is  to  be  used  by 
registrants,  third  party  filers,  or  their 
agents  for  the  purpose  of  requesting 
assignment  of  access  codes  to  permit 
filing  on  EDGAR,  as  follows: 

(1)  Central  Index  Key  (CIK)— uniquely 
identifies  each  filer,  filing  agent,  and 
training  agent. 

(2)  CIK  Confirmation  Code  (CCC) — 
used  in  the  header  of  a  filing  in 
conjunction  with  the  CIK  of  the  filer  to 
ensure  that  the  filing  has  been 
authorized  by  the  filer. 

(3)  Password  (PW) — allows  a  filer, 
filing  agent  or  training  agent  to  log  on  to 
the  EDGAR  system,  submit  filings,  and 
change  its  CCC. 

(4)  Password  Modification 
Authorization  Code  (PMAC) — allows  a 
filer,  filing  agent  or  training  agent  to 
change  its  Password. 

(b)  Form  ED  also  may  be  used  or  the 
purpose  of  requesting  a  reassignment  of 
their  CCC,  PW  and  PMAC. 

9.  By  revising  §  239.64  to  read  as 
follows: 

§  239.64  Form  SE,  form  for  submission  of 
paper  format  exhibits  by  electronic  filers. 

This  form  shall  be  used  for  the  filing 
of  any  e}diibit(s)  by  a  person  who  files 
reports,  schedules  or  registration 
statements  pursuant  to  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934,  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indenture  Act  of  1939,  or  the  Investment 
Company  Act  of  1940,  provided  such 
person: 

(a)  is  a  registrant  who  has  elected  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  its  mandated 
phase-in  date  or  a  third  party  filer 
voluntarily  filing  electronically 
documents  relating  to  such  registrant; 
and 

(b)  determines  that  it  is  impracticable, 
in  its  judgment,  to  file  such  documents 
in  electronic  format. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  The  authority  citation  for  part  240 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g.  77j,  77s, 
77eee,  77ggg,  77nnn.  77sss.  77ttt,  78c,  78d,  78i, 


7ai/(ujt  /WJ,  /  W,  OUtt— 4U»  oua— 4^.  wa- 

37, 80b-3.  80b-4.  and  80b-ll,  unless 
otherwise  noted. 

11.  By  revising  §  240.12b-37  to  read  as 
follows: 

§  240.12b-37  EDGAR  temporary  rule. 

(a)  Election  to  Operational  System. 
Registrants  participating  in  the  EDGAR 
Pilot  on  or  after  July  15, 1992,  may  elect 
to  participate  in  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase-in  date.  In  addition,  third  party 
filers  may  make  filings  under  the  federal 
securities  laws  with  respect  to  such 
registrants  in  electronic  format. 

(b)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Exchange  Act,  particularly  Rule  12b- 
1  (§  240.121^1  of  this  chapter),  this 
section  and  the  current  HX5AR  Filer 
Manual  shall  govern  all  statements, 
reports,  and  documents  filed  with  the 
Commission  by  those  registrants  who 
elect  to  convert  to  the  operational 
EDGAR  system  pursuant  to  paragraph 
(a)  of  this  section,  and  who  are 
registered  under  section  12  or  subject  to 
section  15(d)  of  the  Exchange  Act,  as 
well  as  third  party  filers  voluntarily 
making  filings  with  respect  to  such 
registrants,  and  shall  be  controlling  for 
an  electronic  format  document  in  the 
manner  and  respects  provided  for  in 
paragraphs  (c)  throu^  (e)  of  this 
section. 

(c)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  rule  have  the  same  meaning  as  in 
the  Act  and  in  the  rules  and  regulations 
prescribed  under  the  Act.  In  addition, 
the  definitions  of  terms  provided  in  Rule 
499(c)  under  the  Securities  Act  of  1933 
(§  230.499(c)  of  this  chapter)  shall  apply 
under  this  Act  to  a  document  in  an 
electronic  format  and  shall  define  such 
terms  wherever  they  appear  in  this  Act, 
rules,  regulations,  or  forms,  unless  the 
context  otherwise  requires. 

(d)  Filing  requirements.  The 
provisions  set  forth  in  Securities  Act 
Rule  499(d)  (§  230.499(d)  of  this  chapter) 
shall  apply  under  this  Act  to  an 
electronic  format  document. 

(e)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  rules  that  are  suspended  or 
replaced,  in  whole  or  in  part,  for  a 
document  in  an  electronic  format. 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  an  electronic 
format  all  documents  required  to  be  so 
bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Whenever  a  dociunent,  or 
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part  thereof,  that  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  to  accompany 
the  filing  to  the  Commission  and  such 
document  is  not  in  an  electronic  format, 
the  requirement  shall  be  suspended, 
provided  that  the  exhibit  has  been  filed 
with  or  provided  to  the  Commission 
previously.  However,  in  the  case  of 
filings  in  an  electronic  format  made 
pursuant  to  sections  13(d),  (e)  and  (g) 
and  14(d),  (e)  and  (f)  of  the  Exchange 
Act.  related  documents  not  in  an 
electronic  format  that  are  required  to  be 
filed  with,  provided  with,  or  to 
accompany  the  filing  to  the  Commission 
and  which  are  incorporated  by 
reference,  may  be  filed  with  the 
Commission  no  later  than  one  business 
day  after  the  related  filing.  Any 
requirement  as  to  delivery  or  provision 
to  persons  other  than  the  Commission 
shall  not  be  affected  by  this  paragraph. 

(3)  Number  of  copies  required.  One 
copy  of  a  document,  or  any  portion 
thereof,  which  is  filed  in  an  electronic 
format,  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
document  or  portion  thereof  must  be 
filed  with  or  provided  to  the 
Commission. 

(4)  Paper.  Whenever  the  term  paper 
appears,  the  term  electronic  format  also 
shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper. 

(5)  Type  size  required.  Any  reference 
to  specific  size  ty]^  shall  be  suspended 
for  documents  in  an  electronic  format. 

(6)  Rule  12b-12  of  Regulation  12B 
"Requirements  as  to  Paper,  Printing, 
and  Language."  Psiaigcepbs  (a)  and  (c) 
of  Rule  12b-12  (S  240.12b-12(a)  and  (c) 
of  this  chapter)  are  suspended  for 
documents  in  an  electronic  format. 

(7)  Rule  14a-6(c)  of  Regulation  14A, 
"Material  Required  to  be  Filed"  and 
Rule  14a-5(b)  of  Regulation  14C,  "Filing 
of  Information  Statement  ”  (i)  The 
copies  required  to  be  filed  with  the 
Commission  by  Exchange  Act  Rule  14a- 
6(c)  (S  240.14a-6(c)  of  this  chapter)  shall 
consist  of  a  definitive  copy  of  the 
documents  specified  in  the  Rule  in  an 
electronic  format  with  an  appendix 
containing  the  information  required  by 
Securities  Act  Rule  499(d)(3) 

(§  230.499(d)(3)  of  this  chapter),  if  any. 

(ii)  The  copies  required  to  be  filed 
with  the  Commission  by  Exchange  Act 
rule  14o-5(b)  (§  240.14o-5(b)  of  this 
chapter)  shall  consist  of  a  definitive 
copy  of  the  information  statement  in  an 
electronic  format  with  an  appendix 
containing  the  information  required  by 
Securities  Act  Rule  499(d)(3) 

(§  230.499(d)(3)  of  this  chapter),  if  any. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

12.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq..  unless 
otherwise  noted. 

13.  By  revising  S  249.444  to  read  as 
follows: 

9  249.444  Fonn  SE,  form  for  sulMniMion  of 
paper  format  exhibits  by  electronic  fNera. 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  by  a  person  who  files 
reports,  schedules  or  registration 
statements  pursuant  to  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934,  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indenttire  Act  of  1939,  or  the  Investment 
Company  Act  of  1940,  provided  such 
person: 

(a)  Is  a  registrant  who  has  elected  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  its  mandated 
phase-in  date  or  a  third  party  filer 
voluntarily  filing  electronically 
documents  relating  to  such  registrant; 
and 

.  (b)  Determines  that  it  is  impracticable, 
in  its  judgment,  to  file  such  documents 
in  electronic  format. 

14.  By  revising  §  249.445  to  read  as 
follows: 

9  249.445  Form  ET,  btmamlttal  form  for 
electronic  format  documenta  on  magnetic 
tape  or  diskette  to  be  filed  on  the  EDGAR 
system. 

This  form  shall  accompany  electronic 
filings  submitted  on  magnetic  tape  or 
diskette  under  the  EDGAR  system. 

15.  By  revising  §  249.446  to  read  as 
follows: 

9  249.446  Form  ID,  uniform  application  for 
access  codes  to  file  on  EDGAR. 

(a)  Form  ID  is  to  be  used  by 
registrants,  third  party  filers,  or  their 
agents  for  the  purpose  of  requesting 
assignment  of  access  codes  to  permit 
filing  on  EDGAR,  as  follows: 

(1)  Central  Index  Key  (CIK) — uniquely 
identifies  each  filer,  filing  agent,  and 
training  agent 

(2)  CIK  Confirmation  Code  (CCC) — 
used  in  the  header  of  a  filing  in 
conjunction  with  the  CIK  of  the  filer  to 
ensure  that  the  filing  has  been 
authorized  by  the  filer. 

(3)  Password  (PW) — allows  a  filer, 
filing  agent  or  training  agent  to  log  on  to 
the  EDGAR  system,  submit  filings,  and 
change  its  CCC. 

(4)  Password  Modification 
Authorization  Code  (I^IAC) — allows  a 
filer,  filing  agent  or  training  agent  to 
change  its  Password. 


(b)  Form  ID  also  may  be  used  for  the 
purpose  of  requesting  a  reassignment  of 
their  CCC  PW  and  PMAC. 

PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

(16)  The  authority  citation  for  Part  259 
continues  to  read  as  follows: 

Authcwity:  Secs.  5, 6. 7. 10, 12, 13, 14, 17(a), 

20, 49  Stat.  812,  814,  815,  818, 823.  825.  827, 

830,  833: 15  U.S.C  79e.  79f.  79g.  79j,  791. 79in. 
79n,79q.79t 

17.  By  revising  9  259.601  to  read  as 
follows: 

9  259.601  Form  ET,  transmittal  form  for 
•loctronic  f ormaA  documonts  on  magnotic 
tape  or  diakatta  to  ba  filed  on  the  EDGAR 
ayatam. 

This  form  shall  accompany  electronic 
filings  submitted  on  magnetic  tape  or 
diskette  under  the  EDGAR  system. 

18.  By  revising  9  259.602  to  read  as 
follows: 

9  259.602  Form  ID,  uttiform  application  for 
accaaa  codea  to  file  on  EDGAR. 

(a)  Form  ID  is  to  be  used  by 
registrants,  third  party  filers,  or  their 
agents  for  the  purpose  of  requesting 
assignment  of  access  codes  to  permit 
filing  on  EDGAR,  as  follows: 

(1)  Central  Index  Key  (QK) — uniquely 
identifies  eadi  filer,  filing  agent,  and 
training  agent 

(2)  CnC  Confirmation  Code  (CCC) — 
used  in  the  header  of  a  filing  in 
conjunction  with  the  CIK  of  the  filer  to 
ensure  that  the  filing  has  been 
authorized  by  the  filer. 

(3)  Password  (PW) — allows  a  filer, 
filing  agent  or  training  agent  to  log  on  to 
the  EDGAR  system,  submit  filings,  and 
change  its  CCC. 

(4)  Password  Modification 
Authorization  Code  (I^iAC) — allows  a 
filer,  filing  agent  or  training  agent  to 
change  its  Password. 

(b)  Form  ID  also  may  be  used  for  the 
purpose  of  requesting  a  reassigiunent  of 
their  CCC,  PW  and  PMAC. 

19.  By  revising  §  259.603  to  read  as 
follows: 

9  259.603  Fonn  SE,  fonn  for  submission  of 
paper  format  exhibits  by  slectrontc  filers. 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  by  a  person  who  files 
reports,  schedules  or  registration 
statements  pursuant  to  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934,  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indenture  Act  of  1939,  or  the  Investment 
Company  Act  of  1940,  provided  such 
person: 
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(a)  is  a  registrant  who  has  elected  to 
pa^dpate  in  die  operational  EDGAR 
system  in  adrance  of  its  mandated 
phase-in  date  or  a  diird  party  filer 
voluntarily  filing  electronically 
documents  relating  to  such  registrant; 
and 

(b)  determines  that  it  is  impracticable, 
in  its  indgmmit  to  file  such  documents 
in  electronic  fbrinet. 

PART  260— OEMERAL  RULES  AMO 
REGULATIONS.  TRUST  INDEMTURE 
ACT  OF  1939 

20.  The  authority  citati<ni  for  part  260 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77eee,  77ggg.  77nnn. 
77sm.  rsiTld).  inb-3. 8d>-4.  and  80b-ll. 

21.  By  revising  I  2ea0-12  to  read  as 
follows: 

$  260.0-12  EOQAR  temporary  rule. 

(a)  Election  to  Operational  System. 
Registrants  participating  in  the  EDGAR 
Pilot  on  or  after  July  15. 1992,  may  elect 
to  participate  in  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase-in  date.  In  addition,  third  party 
filers  may  make  filings  under  the  federal 
securities  laws  with  respect  to  such 
registrants  in  electronic  format 

(b)  Scope.  In  conjunction  with  the 
rules  and  regulations  under  the  Trust 
Indenture  Act  of  1939,  this  section  and 
the  current  EDGAR  Filer  Manual  shall 
govern  all  statements  and  reports 
required  to  be  filed  or  provided  under 
this  Act  by  diose  registrants  «yho  elect 
to  convert  to  the  operational  EDGAR 
system  pursuant  to  paragraph  (a)  of  tfiis 
section,  and  shall  be  controlling  for  an 
electronic  format  document  in  the 
manner  and  respects  provided  for  in 
paragraphs  (c)  fivoogh  (e]  of  this 
section. 

(c)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  section  have  die  same  meaning  as 
in  the  Act  and  in  the  rules  and 
regulations  prescribed  under  the  Act.  In 
addition,  die  definitions  of  terms 
provided  in  Rule  499(c)  under  the 
Securities  Act  of  1933  ({  230.499(c)  of 
this  chapter)  shall  apply  under  this  Act 
to  a  document  in  an  electronic  format 
and  shall  define  sudi  terms  wherever 
they  appear  in  this  Act.  rules, 
regulations,  or  forms,  unless  the  context 
otherwise  requires. 

(d)  Filing  requirements.  The 
provisions  set  forth  in  Securities  Act 
Rule  499(d)  ($  230.409(d)  of  ^ts  diapter) 
shall  apply  under  this  Act  to  an 
electronic  format  document. 

(e)  Suspended  or  substituted 
requirements.  Ibe  foRowing  paragraphs 
refer  to  rules  that  are  suspended  or 


replaced,  in  whole  or  in  part  for  a 
document  in  an  ^ectronic  format 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  tncitiding  in  or  with 
a  single  submiseion  in  an  electronic 
format  all  documents  required  to  be  so 
bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Whenever  a  document  or 
part  thereof,  that  is  incorporated  by 
reference  into  a  direcdy  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  is  to  accompany 
the  filing  to  die  Commission  and  such 
document  is  not  in  an  electronic  format 
die  requirement  shall  be  suspended, 
provided  that  the  document  is  filed  with 
the  Commission  on  the  same  day  or  has 
been  !Hed  with  or  provided  to  the 
Commission  previously.  A  directly 
transmitted  electronic  filing  that 
incorporates  by  reference  a  required 
document  shall  not  be  accepted  until  the 
document  incorporated  by  reference  has 
been  received  the  Commission.  Any 
requirement  as  to  delivery  or  provision 
to  persons  other  than  the  Commission 
shall  not  be  afiected  by  this  section. 

(3)  Legibility.  The  requirement  of  rule 
7a-18  (S  %0.7a-18  of  this  chapter]  for 
specific  ink  color  does  not  apply  to 
documents  in  an  electronic  format  and 
shall  be  suspended  for  such  documents 
in  an  electric  format. 

(4)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  in  an 
electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
such  document  be  filed  with  or  provided 
to  the  Commission. 

(5)  Quality,  color,  and  size  of  paper. 
The  requirements  of  rule  7a-17 

({  260.7a-17  xd  this  chapter)  referring  to 
characteristics  of  paper  that  do  not 
apply  to  documents  in  an  electronic 
format  shall  be  suspraded  for  such 
documents  in  an  electronic  format 

(6)  Paper.  Whenever  the  term  paper 
appears  the  term  **^ec^onic  format" 
alM  shall  be  induded  unless  the  context 
refers  specifically  to  characteristics  of 
paper. 

PART  269— FORMS  PRE8CRIBEO 
UNDER  THE  TRUST  INDENTURE  ACT 
OF  1939 

22.  The  authority  citation  for  Part  269 
is  revised  to  read  as  followed: 

Aulhmity:  15  USXX  77diid{c),  77«ee,  77ggg, 
77hhh,  77iii,  77jjj  and  77s88,  unle88  othemise 
noted. 

23.  By  revising  }  209.6  to  read  as 
follows: 


§  269A  Form  ET,  tranammal  fcwm  lor 
aloctroiilc  format  documsnts  n  magnstle 
tap*  or  diskette  to  bo  Mod  on  the  EOQAR 
system. 

This  fonn  shall  accompany  electronic 
filings  submitted  on  ma^ietic  tape  or 
diskette  under  the  EDGAR  system. 

24.  By  revising  S  269.7  to  read  as 
follows: 

S  269.7  Form  ID,  untform  appUcstloo  for 
access  codas  to  file  on  EDGAR. 

(a)  Form  ID  ie  to  be  used  by 
registrants,  third  party  filers,  or  their 
agents  for  the  purpose  of  requesting 
assignment  of  access  codes  to  permit 
filing  on  EDGAR,  as  follows: 

(1)  Central  Index  Key  (CBC) — uniquely 
identifies  each  filer,  fiding  agenL  and 
training  agent 

(2)  CIK  Ccmfinnation  Code  (CCX3) — 
uB^  in  the  header  of  a  filing  in 
conjunction  with  the  CIK  of  the  filer  to 
ensure  tlmt  the  fifing  has  been 
authorized  by  the  fiW. 

(3)  Passwork  (PW) — allows  a  filer, 
filing  agent  or  traiiung  agent  to  log  on  to 
the  Q3GAR  system,  submit  filings,  and 
change  its  CCC. 

(4)  Password  Modification 
Authorization  Code  (FMAC) — allows  a 
filer,  filing  agent  or  training  agent  to 
change  its  Password. 

(b)  Form  ID  also  may  be  used  for  the 
purpose  of  requesting  a  reassignment  of 
their  CCC,  PW  and  PMAC. 

25.  By  revising  S  269.8  to  read  as 
follows: 

§269l9  Form  SE.  form  for  submlsaloii  of 
paper  format  oxhibtte  by  sisctrontc  Mars. 

This  form  shall  be  used  for  the  filing 
of  any  exhibits)  by  a  person  who  files 
reports,  schedules  or  registration 
statements  pursuant  to  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934.  the  Public  Utility  Hewing 
Compemy  Act  of  1935,  the  Trust 
Indenture  Act  of  1939,  or  the  Investment 
Company  Act  of  1940,  provided  such 
person: 

(a)  is  a  registrant  who  has  elected  to 
participate  in  the  operational  QX^AR 
system  in  advance  of  its  mandated 
phase-in  date  or  a  third  party  filer 
voluntarily  fifing  electronically 
documents  relating  to  such  registrant; 
and 

(b)  determines  that  it  is  impracticable, 
in  its  judgment,  to  file  such  documents 
in  electnmic  format. 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVE8TMENTCOMPANY 
ACT  OF  1640 

26.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 
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Authority:  The  Investment  Company  Act  of 
1940, 15  U.S.C.  80a-l  et  seq.,  unless  oAerwise 
noted. 

27.  By  revising  §  274.401  to  read  as 
follows: 

§274.401  FofmET.transmlttai  form  for  r 
•toctronlc  format  documonta  on  magnetic 
tape  or  diskette  to  be  filed  on  the  EDGAR 
ayatem. 

This  form  shall  accompany  electronic 
filings  submitted  on  magnetic  tape  or 
diskette  under  the  EDGAR  system. 

28.  By  revising  §  274.402  to  read  as 
follows: 

§  274.402  Form  ID,  uniform  application  for 
acceaa  codes  to  file  on  EDGAR. 

(a)  Form  ID  is  to  be  used  by 
registrants,  third  party  filers,  or  their 
agents  for  the  purpose  of  requesting 
assignment  of  access  codes  to  permit 
niing  on  EDGAR,  as  follows: 

(1)  Central  Index  Key  (CIK) — ^uniquely 
identifies  each  filer,  flling  agent,  and 
training  agent. 

(2)  Cnc  Confirmation  Code  (CCC) — 
used  in  the  header  of  a  filing  in 
conjunction  with  the  CIK  of  the  filer  to 
ensure  that  the  filing  has  been 
authorized  by  the  filer. 

(3)  Password  (PW) — allows  a  filer, 
filing  agent  or  training  agent  to  log  on  to 
the  EDGAR  system,  submit  filings,  and 
change  its  CCC 

(4)  Password  Modification 
Authorization  Code  (PMAC) — allows  a 
filer,  filing  agent  or  training  agent  to 
change  its  Password. 

(b)  Form  ID  also  may  be  used  for  the 
purpose  of  requesting  a  reassignment  of 
their  CCC  PW  and  PMAC 

29.  By  revising  §  274.403  to  read  as 
follows: 

§  274.403  Form  SE,  form  for  submission  of 
paper  format  exhibits  by  electronic  filers. 

This  form  shall  be  used  for  the  filing 
of  emy  exhibit(s)  by  a  person  who  files 
reports,  schedules  or  registration 
statements  pursuant  to  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934,  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indentiu^  Act  of  1939,  or  the  Investment 
Company  Act  of  1940,  provided  such 
person: 

(a)  Is  a  registrant  who  has  elected  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  its  mandated 
phase-in  date  or  a  third  party  filer 
voluntarily  filing  electronically 
documents  relating  to  such  registrant: 
and 

(b)  Determines  that  it  is  impracticable, 
in  its  judgment,  to  file  such  dociunents 
in  electronic  format. 

Dated:  April  20, 1992. 


By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Appendix 
OMB  APPROVAL 
OMB  Number  3235-0329 
Expires:  October  31. 1992 
Estimated  average  burden  hours  per 
response:  0.25 
FORMET 

Transmittal  Form  for  Electronic  Format 
Documents  Under  the  EDGAR  System 


Part  i — Submission  Information 

(Read  the  Instructions  Before  Completing  the 
Following  Items) 

1.  CIK  of  Sender  of  diskette(s)  or  tape(s):  . 

2.  Name  of  Sender  of  diskette(s)  or  tape(s): 

3.  Number  of  diskette(s)  or  tape(s)  in 

package: 

4.  Person  to  contact  in  the  event  of  problems 

regarding  the  diskette(s)  or  tape(s): 

a.  Name  ■■  '  .  . 

b.  Telephone  Number  (including  Area 

Code)  (•  ) - 

Part  II — ^Magnetic  Tapes 

1.  Volume  ID  On  internal  label: 

2.  Language: 

ASCU _ 

EBCDIC _ 

3.  Density: 

1600  bpi _ 

6250  bpi _ 

Part  Ill — ^Diskettes 

1.  Sides: 

Single _ 

Double _ 

2.  Density: 

Single _ 

Double _ 

High - 

3.  Word  Processing  data  ( See  the  current 

EDGAR  Filer  Manual  for  acceptable 
formats): 

Format 

_ Word  Processing 

_ Print  Image  (ASCII) 

If  in  word  processing  format,  please  provide: 
Name  of  word  processing  software: 

Version  of  word  processing  software: 

4.  Hardware  on  which  the  diskette  was 

prepared: 

Brand: 

Mode)  Number. 

Operating  system: 

General  Instructions 

1.  Rule  as  to  Use  of  Form  ET 
A  completed  copy  of  this  form  shall 
accompany  all  diskette  or  magnetic  tape 
submissions. 

Diskettes  or  magnetic  tapes,  regardless  of 
the  manner  of  delivery,  should  be  addressed: 
Attn:  Document  Control — Edgar,  U.S. 


Securities  and  Exchange  Commission.  450  5th 
Street  NW..  Washington.  DC  20549. 

2.  Preparation  of  Diskette  or  Magnetic  Tape 
Submissions 

Attention  is  directed  to  the  current  EDGAR 
Filer  Manual  which  contains  information  and 
procedures  for  electronic  filing. 

A.  All  files  on  a  diskette  must  be  in  the 
same  word  processing  format. 

E  More  than  one  submission  may  be  sent 
on  a  diskette  or  magnetic  tape;  however,  each 
submission  must  be  contained  in  a  single  file. 
The  Commission  will  assume  that  each  file 
on  a  diskette  or  magnetic  tape  contains  a 
separate  submission  and  will  transfer  all 
such  files  to  the  EDGAR  system.  Therefore, 
the  preparer  should  reche^  all  files  prior  to 
sending  a  diskette  or  magnetic  tape  to  the 
Commission  to  ensure  that  it  contains  only 
those  files  intended  to  be  sent. 

G  If  more  than  one  diskette  or  magnetic 
tape  is  used,  their  order  of  processing  should 
be  indicated  on  the  external  label  of  each 
diskette  or  magnetic  tape,  e.g..  1  of  3;  2  of  3. 
eta 

D.  Please  write  the  CIK  of  the  Sender  on 
the  external  label  of  each  diskette  or 
magnetic  tape. 

E.  To  expedite  processing  of  diskettes  or 
magnetic  tapes,  please  write  in  large,  bold 
letters  on  the  envelope  or  carton:  EDGAR 
DISKETTE  or  EDGAR  MAGNETIC  TAPE,  as 
appropriate. 

3.  Preparation  of  Form 

A.  The  form  should  be  completed  carefully 
as  this  data  will  be  used  by  the  Conunission 
to  transfer  submissions  from  the  diskette(s) 
or  magnetic  tape(s)  to  the  EDGAR  system. 

B.  llie  CIK  and  Name  of  Sender  requested 
in  Part  I  should  be  that  of  the  filer  or  filing 
agent  that  prepared  and  sent  the  diskette(s) 
or  magnetic  tape(s)  to  the  Commission. 

G  The  contact  person  identified  in  Part  I 
should  be  the  person  who  can  respond  to 
technical  questions  concerning  the  electronic 
preparation  of  the  diskette(s)  or  magnetic 
tape(s). 

D.  If  more  than  one  filer  and/or  more  than 
one  submission  is  included  on  the  diskette(s) 
or  magnetic  tape(s)  submitted,  it  is  not 
necessary  to  complete  a  separate  form  for 
each  filer  or  submission  if  the  information 
contained  in  Parts  L  IL  and  111  is  identical  for 
all  filers  and  submissicms. 

4.  Signatures 

While  there  are  no  signatiuv  requirements 
to  Form  ET,  each  of  the  various  elMtronic 
forms  to  be  filed  on  diskette  or  magnetic  tape 
that  accompany  Form  ET  contains  certain 
signature  requirements.  Such  electronic  forms 
and  other  documents  required  to  be  manually 
signed  ^all  be  in  typed  form.  See  Securities 
Act  Rule  499  (d)  (2)  (§  230.499  (d)  (2)  of  this 
chapter).  Exchange  Act  Rule  12l>-^(d) 

(§  240.12b-37(d)  of  this  chapter),  and  Trust 
Indenture  Act  Rule  12(d)  (§  260.12(d)  of  this 
chapter). 

5.  Application  of  General  Rules  and  ’ 
Regulations 

Attention  is  directed  to  the  General  Rules 
and  Regulations  under  the  Securities  Act  of 
1933,  the  Securities  Exchange  Act  of  1934,  the 
Public  Utility  Holding  Company  Act  of  1935. 


V 
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the  Trust  ladeature  Act  of  1939.  and  the 
Investment  Company  Act  of  19M,  as  modified 
by  Temporary  EIXSAR  Rules  499  (t  230.490  of 
this  chapter).  I2b37  240.i:9>-37  of  this 

chapter),  111  ({  250.0-111  of  this  chapter),  12 
(f  200X>-12  of  fills  chapter).  11  (9  Z70.O-11  of 
this  chapter)  and  the  current  EDGAR  nier 
Manual. 

Applicant's  CIK  (if  known] 

0MB  Approval 
OMB  Number.  3235-0328 
Expires:  October  31, 1992 
Estimated  average  burden  hours  per 
response:  0.1S 

Form  ID — Uniform  Application  for  Access. 
Codes  to  Pile  on  EDGAR 


Part  I — Applicant  Infonnation  (To  be 
Completed  by  AH  Applicants) 

Exact  Name  of  Registrant  as  specified  in  its 
chatter  or  individoal's  name  as  nsed  for 
signature  pnrposes. 

Former  Name  (if  changed  since  last 
applicahon). 

Mailing  Addfeesr 

Street  Address  or  Post  Office  Box  No.: 

City: 

State: 

Zip: 

Applicant  is  a  (see  definitions  in  tbe 
General  Instructions): 

□  Filer 

□  Filing  Agent 

□  Trainiag  Agent 

□  Initial  Application  for  QX^AR  Access 
Codes. 

if  you  are  associated  with  another  party 
whid  already  has  access  codes  to  use 
EDGAR,  and  you  want  to  use  file  same 
PMAC  as  file  sssodated  party,  please  write 
the  CIK  of  the  associated  party  on  the 
following  Hne: 


□  Amended  Application  for  (see  definitioiis 

in  the  Gene^  Instructions): 

□  OCC 

□  Password 

□  PMAC 

□  Amended  Application  to  change  reported 

information  only  (Access  codes  to 
remain  the  same) 

Part  II — Filer  Information 
(To  be  completed  by  filers  only) 

If  you  currently  file  with  the  SBC. 
this  □  and  provide  at  iaest  one  of  your  SEC 
file  numbers,  if  known: 

1933  Act  Na 

2- _ 

33- _ 

1934  Act  No. 

0- _ 

1- _ 

1940  Act  No. 

811- _ 

814- _ 

Other 


Tax  Number  or  Federal  Identification 
Nastier  (Registrants  only): 
Telephone  Nuter  (Include  Area  Code): 


Primary  Business  Address  (if  different  from 
mailing  address)  Street  Address  w  Post 
Office  Box  No: 

City: 

State: 

Zip: 

State  of  Incorporation/Oiganizaiion: 

Fiscal  Year  End  (mm/dd): 

,  Part  ni— Contact  Information  (To  be 
'completed  by  all  applicants) 

Person  to  receive  EDGAR  Information. 
Inquiries  and  Access  Codes. 

Telephone  Number  (Include  Area  Code)  > 

(  ) 

Mailing  Address  (if  different  fiom 
applicant's  mailing  address)  Street  Address 
or  Post  Office  Box  No. 

City - 

State  - 

Zip - 


If  you  are  CompuServe  subscriber,  provide 
your  User  ID; 


PART  IV— ACCOUNT  INFORMATION  (To 
be  completed  by  filers  and  filing  agents  only) 


Person  to  receive  SEC  Account  Information 
and  Billing  Invoices 


Telephone  Number  (Include  Area  Code) 
(  )■ 


Address  (if  different  from  applicant's  mailing 
address)  Street  Address  or  Post  Office  Box 
No. 

City - 

State  - 

Zip - - - 


'  PART  V— SIGNATURE  (To  be  Completed  by 
all  Applicants) 


Signature: - 

Type  or  Print  Name: 

Position  or  Hfie:  — 
Date:  - 


Section  19  of  the  Securities  Act  of  1933  (15 
*  U.S.C.  77s),  sections  13(a)  and  23  of  the 
Securities  Exchange  Act  of  1934  (IS  U.S.C. 
78m(a)  and  78w),  section  319  of  ffie  Trust 
Indenture  Act  of  1939  (15  U.S.C.  77aas), 
section  20  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79t)  and 
sections  30  and  38  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-29  and 
80a-37)  authorize  solicitation  of  this 
information.  This  infonnation  will  be  used  to 
assign  system  identification  to  filers,  filing 
agents,  and  trainbig  agents.  This  will  allow 


file  Commission  to  identify  persons  sending 
electronic  submissions  and  grant  secure 
access  to  the  EDGAR  system. 

FORM  ID  - 

GENERAL  INSTRUCTIONS - 


USE  AM)  REPARATION  OP  FORM  ID 


Form  ID  is  used  to  apply  for  or  to  amend 
the  following  codes  fiiat  are  necessary  to 
acceae  the  SBCa  Oectronic  Data  Gathering, 
Analysis,  and  Retrieval  (EDGAR)  system.  * 

•  Central  Index  Key  (CDC) — Ufliqiiefy 
identifies  each  filer,  filing  agent,  and  training 
agent.  The  CDC  is  assigned  by  the  SEC  at  the 
time  of  an  initial  application  and  may  not  be 
changed  by  the  ffia,  filing  agent,  or  training 
agent. 

•  CIK  Confirmation  Code  ((XQ— Used  in 
the  header  of  a  filing  in  conjunction  with  the 
filer's  CDC  to  ensure  fiiat  the  filing  has  been 
autbonzed  by  fiie  filer. 

•  Passwoifi  (PW)— aOowa  a  filer,  filing 
agent,  or  training  agent  to  log  onto  the 
EDGAR  system,  submit  filings,  and  change  its 
CCC. 

•  Password  Modification  Authorization 
Code  (PMAC) — allows  a  filer,  filing  agent  or 
training  agent  to  chaztge  its  Password. 

Please  see  the  current  EDGAR  Filer 
Manual  for  instructions  on  how  to  file 
electronically,  including  how  to  use  the 
access  codes. 

Applicants  must  complete  aU  items  in  any 
Parts  which  are  applicable.  If  any  item  in  any 
Part  is  inapplicable,  please  so  in^cate. 
Incomplete  Forms  may  cause  delays  in 
assigning  access  codes. 


PART  I— APPUCANT  WFORMAnOfl  (To 
be  completed  by  all  applicants) 


Indicate  whether  you  will  be  sending 
electronic  subnusmons  as  a  filer,  filing  agent 
or  training  agent.  Only  one  box  may  be 
marked  on  an  application.  A  “filer”  is  any 
person  or  entity  on  whose  behalf  an 
electronic  submission  is  made.  A  “filing 
agenr  is  a  financial  printer,  law  firm,  or 
other  party  whkdi  will  be  using  tiwse  access 
codes  to  smid  an  electraiuc  sidanission  on 
behalf  of  a  filer.  A  “trainiitg  agent"  is  any 
person  or  entity  which  will  be  aendfog  only 
test  submissions  in  conjunction  with  training 
other  persons. 

If  you  do  not  already  have  access  codes, 
please  marie  the  “Initial  Application"  box, 
answer  the  question  regani^  associated 
parties,  (if  it  applies),  and  complete  all  otiier 
applicafale  Hems  in  Parts  D  through  V. 

If  you  already  have  access  codes,  please 
provide  your  CDC  in  the  left  comer  and 

mark  the  boxes  to  indicate  the  reason  for  the 
amendment  and  any  access  codes  you  want 
to  replace.  You  also  should  complete  Part  V- 
Signature  and  those  items  in  Parts  n  throu^ 
IV  which  have  changed  fiom  the  previous 
application.  Changes  to  access  codes  (except 
the  PMAC)  and  most  other  information  on 
Form  ID  may  be  made  electronioaBy  via 
EDGAR.  See  the  current  EDGAR  Filer 
Manual  for  details. 
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PART  n— HLER  INFORMATION  (To  be 
completed  by  filers  only) 

Tax  Number  or  Federal  IdentiTication 
Number — the  number  issued  by  the  Internal 
Revenue  Service.  (Not  required  for 
individuals.) 

State  of  incorporation/Organizatioa  and 
Fiscal  Year  End  are  not  required  for 
individuals.  Foreign  issuers  are  requested  to 
indude  their  country  of  organization. 


PART  in— CONTACT  INFORMATION  (To 
be  completed  by  all  applicants) 

This  section  identifies  the  individual  who 
shoukl  receive  the  access  codes  and  EOGAR- 
reiated  information. 

Filers,  filing  agents,  and  training  agents 
who  become  CompuServe  subscr^rs  will 
receive  acceptance  and  suspension  messages 
and  any  requested  return  copies  of  their 
filings  via  electronic  mail  at  their  expense. 
They  will  also  be  able  to  access  and 
download  EE)GAR-rdsted  information  from 
the  CompuServe  electronic  buUelin  board. 
Filers  and  filing  agents  who  do  not  subscribe 
to  CompuServe  will  receive  their  acceptance 
and  suspension  messages  by  regular  U.S. 
Mail.  They  may  alto  request  return  copies  of 
their  filings  by  U.S.  Mail  at  their  option  and 
expense. 


PART  IV— ACCOUNT  INFORMATION  (To 
be  completed  by  filers  and  filing  agents  only) 


This  section  Identifies  the  individual  who 
should  receive  account  information  and/or 
billing  invoices  from  the  SEC.  This 
information  will  be  used  by  the  SEC  to 
facilitate  electronic  processing  of  fee 
payments  and  biUin^ 


PART  V— SIGNATURE  (To  be  completed  by 
all  applicants) 


Manually  sign  and  date  this  form  and 
retium  it  to;  Attn:  Filer  Support-EDGAR  U.S. 
Securities  and  Fjcchange  Commission.  450  Sth 
Street  NW..  Mail  St<^  1-4  Washington.  DC 
205^9. 

0MB  APWlOVAL 
OMB  Nundier.  3235-0327 
Expires:  October  31. 1992 
Estimated  average  burden  hours  per 
response— 015 

FORM  SB 

FORM  FOR  SUBMISSION  OF  PAPER 
FORMAT  EXHIBITS 

BY  ELECTRONIC  Fn.ERS 

Exact  Name  of  Registrant  as  Specified  in 
Charter 


Registrant  CSC  Number 

Electronic  Report  Sdiedule  or  Registration 
Statement  of  Whidi  the  Documents  Are  a 
Part  (give  period  of  report) 

SEC  File  Number  of  Registration  Statement  or 
Schedule  of  Vt%ich  the  Documents  Are  a  Part 
or  Commission  File  Number  tf  a  Form  10-K. 
10-Q.  orS-IC 

Name  of  Person  Piling  the  Document 
(If  Other  than  the  Registrant) 

SIGNATURES 

Filings  Made  By  the  Regntnutt 
The  Re^trant  has  duly  caused  this  form  to 
be  signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

_ _  State  of _ 

_ 19 _ 

(Registrant) 

By:  - 

(Name  and  Title) 

Filings  Made  by  Person  Other  Than  the 
Registrant  After  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief,  I  certify 

on _ _  19 _ _  that  foe  information  set 

forth  in  this  statement  is  true  and  complete. 

By:  - 

(Name) 

(Title) 

GENERAL  INSTRUCTIONS  TO  FORM  SE 

I.  Use  of  Form  SE 

A.  This  form  shaR  be  used  for  foe  filing  of 
any  exhibHfs)  by  any  person  who  files 
reports,  schedules  or  registratton  statements 
pursuant  to  the  Securities  Act  of  1933.  the 
Seciuitles  Exchange  Act  of  1934,  foe  Pubtic 
Utility  Holding  Company  Act  of  1935.  the 
Trust  Indenture  Act  of  1939,  or  foe 
Investment  Company  Act  of  IMO,  provided 
such  person: 

1.  is  a  registrant  who  has  elected  to 
participate  in  foe  operational  EDGAR  system 
In  advance  of  Its  mandated  phase-in  date 
(see  17  CFR  230.4g9(a).  240.12b-37(a). 
250.111(8).  Z6a0-12(a)  and  270i}-ll(a)).  or  a 
third  party  filer  voluntarily  filing 
electronically  documents  relating  to  such 
registrant;  and 

2.  determines  that  it  ia  impracticable,  in  its 
)udgmeat,  to  file  such  documents  in  riectrooic 
format. 

B.  Atterdkm  is  directed  to  the  Cenmal 
Rules  and  Regulations  under  foe  Securities 
Act  of  1933.  t^  Securities  Exchange  Act  of 
1934.  foe  Pubhc  Utility  Holding  Compeny  Act 
of  1935,  the  Trust  Indenture  Act  of  1939  and 

,  foe  Investment  Company  Act  of  IMO  as 
nuxlified  by  temporary  rules  489, 12b-37,  111. 
0-12. 0-11,  respectively.  These  ndes.  togefoer 
with  foe  current  EDGAR  Flier  Manual  should 
be  read  carefully  and  observed  in  foe 
preparetion  and  filing  of  this  form. 

II.  Preparation  and  Piling  of  foe  Form 

A.  Form  SB  riiatt  serve  at  a  covering  sheet 
for  all  exhibits  to  be  filed  in  paper  format  An 
exhibit  index  shall  be  included  and,  where 
applicable.  list  exhibits  according  to  foe 
number  assigned  to  such  exhibit  in  foe  table 
contained  tat  Item  601  of  Regulation  S-K. 


Three  copies  of  foe  form  and  exhibits  shall  be 
filed. 

B.  The  Pcvm  S£  must  be  submitted  prior  to 
or  on  the  day  foe  related  filing  is  sub^tted. 
However,  a  Form  SE  which  includes  exhibits 
which  are  a  part  of  foe  foRowing  statements 
or  schedules  may  be  filed  not  later  than  one 
day  after  the  rriated  filing: 

Schedule  13D:  Schedule  13G:  Schedule  13e- 
3;  Schedule  13E-4: 

Schedule  14D-1;  Schedule  14D-0; 
Transaction  Statements  13E-1  and  14F. 

C  Signatures  shaR  be  typed  rather  than 
manually  signed.  See  Securities  Act  Rule 
499(d)  (f 230.499(d)  of  this  chapter).  Exchange 
Act  Rule  12b-37(d)  (S  24ai2b^d)  of  this 
chapter),  PubHc  Utility  Holding  Company  Act 
Role  111  (d)  ({  250.111),  Trust  Indenture  Act 
0-12(d)  (f  20O.O-12(d)  of  this  diapter),  or 
Investment  Company  Act  Rule  (>-ll(d) 

(§  2700-11).  tf  the  form  is  signed  by  foe 
authorized  representative  of  a  person  (ofoer 
than  an  executive  officer  or  genera)  partner), 
evidence  of  the  authority  of  foe 
representative  to  sign  on  behalf  of  such 
person  riiall  be  filed  lyltb  foe  form,  provided. 
ho%vever,  that  a  power  of  attorney  ^  this 
purpose  that  is  already  oa  file  «vith  the 
Commission  may  be  incorporated  by 
reference. 

(FR  Doc.  82-0648  Filed  4-28-82;  8.-45  am) 

enxMQ  cooc  seia-et-it 


17  CFR  Parts  240  and  270 


(Ralnaae  Non.  33-6834;  34-30607;  IC-t8664; 
Fife  No.  S7-00-62} 


Temporary  Ruiea  for  tho  Operational 
EDGAR  System— Intfeetment 
Companiee  and  Instftutlonal 
Investment  Managers 

agency:  Securities  and  Exchange 
Commission. 

action:  Adoptioa  of  Amendments  to 
Temporary  Rales  for  the  EDGAR 
System. 

summary:  The  Securities  and  Exchange 
Commission  is  adopting  amendmrats  to 
temporary  rules  fix'  submissions  by 
investment  compenies  and  bistitutional 
investment  managers  to  inipiement  foe 
operational  phase  of  its  Bectronic  Data 
Gathering,  Analysis,  and  Retrieval 
system.  Tie  amended  ten^xarary  rules 
will  af^y  to  electronic  aabmissioitt 
made  by  investment  company 
participants  in  foe  Commission's  pilot 
electrcmic  disdosure  system  that  elect  to 
participate  In  foe  operational  system  in 
advance  of  their  mandated  phme-in 
date  and  to  ^e»  that  elect  to  submit 
reports  on  Pcmn  N-SAR  or  Form 
electronically.  The  amended  temporary 
rules  will  supersede  the  rules  adopted 
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for  the  pilot  electronic  disclosure 
system. 

DATES:  Effective  date:  July  15, 1992. 

Comments:  Comment  letters  on  the 
amended  rules  should  be  received  by 
June  15, 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Mail  Stop  6-9,  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  A.  Vertuno,  Senior  Special 
Coimsel,  or  Ruth  Armfield  Scmders,  Staff 
Attorney,  at  (202)  272-7714,  EDGAR 
Pilot  Branch,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
(the  “Commission”)  today  is  adopting 
amendments  to  the  temporary  rules 
applicable  to  submissions  *  by 
investment  companies  and  institutional 
investment  managers  necessary  to 
implement  the  operational  phase  of  its 
Electronic  Data  Gathering,  Analysis, 
and  Retrieval  (“EDGAR")  system  (the 
“IC  Temporary  Rules”),*  Amended  Rule 


'  The  term  "submission,*'  as  used  in  this  release, 
means  one  or  more  documents  that  are  transmitted 
or  delivered  to  the  Commission  in  electronic  format 
A  submission  could  include,  for  example,  a  Form  N- 
lA  (17  CFR  274.11a],  exhibits,  and  related 
correspondence. 

*  Two  companion  releases  also  are  being  issued 
today  (Release  Nos.  33-6933  and  35-25520).  One. 
discussing  provisions  generally  applicable  to  all 
electronic  submissions  as  well  as  specific 
provisions  applicable  to  submissions  subject  to 
review  by  the  Division  of  Corporation  Finance  (the 
"Corporation  Finance  Release"),  announces  the 
adoption  of  revisions  to  the  following  EDGAR 
temporary  rules  and  forms:  Rule  499  of  Regulation  C 
[17  CFR  230.499]  under  the  Securities  Act  of  1933 
(the  “Securities  Act")  (15  U.S.C.  77a  et  seiy.]:  Rule 
12b-37  (17  CFR  240.12b-37]  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange  Act")  (15 
U.S.C  78a  et  seg.];  Rule  0-12  (17  CFR  260.0-12] 
under  the  Trust  Indenture  Act  of  1939  (the  'Trust 
Indenture  Act”)  (15  U.S.C  77aaa  el  set;.];  Form  ET 
(17  CFR  239.62.  249.445,  259.601,  269.5.  and  274.401], 
Form  ID  (17  CFR  239.63,  249.446,  259.602.  269.6,  and 
274.402],  and  Form  SE  (17  CFR  239.64,  249.444, 
259.603,  269.7,  and  274.403]  under  the  Securities  Act, 
the  Exchange  Act  the  Public  Utility  Holding 
Company  Act  of  1935  (the  “1935  Act")  (15  U.S.C.  79a 
et  se^.].  the  Trust  Indenture  Act,  and  the  Investment 
Company  Act  of  1940  (the  "1940  Act")  (15  U.S.C 
80a-l  et  seq.].  The  other,  concerning  submissions 
subject  to  review  by  the  Division  of  Investment 
Management  announces  the  adoption  of  revisions 
to  Rule  111  (17  CFR  250.111]  under  the  1935  Act  (the 
"Public  Utility  Release").  (Tlie  temporary  rules 
discussed  in  the  Corporation  Finance  and  Public 
Utility  Releases  together  with  the  1C  Temporal  y 
Rules  are  collectively  referenced  as  the  'Temporary 
Rules.”) 


0-11  under  the  1940  Act  (1)  provides 
standards  for  identifying  investment 
companies  that  may  submit  hlings 
electronically  on  the  EDGAR 
operational  system  under  the  Securities 
Act,  the  Exchange  Act  and  the  1940  Act 
and  (2)  specifies  requirements  for 
electronic  filing  under  the  1940  Act. 
These  requirements  are  substantially 
similar  to  those  contained  in  rule  499 
under  the  Securities  Act,  which  governs 
electronic  filings  submitted  under  the 
Securities  Act.  The  IC  Temporary  Rules 
apply  to  submissions  made  by 
investment  company  participants  in  the 
pilot  electronic  disclosure  system  (the 
“EDGAR  Pilot")  *  that  elect  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase-in  date  *  and  to  filers  that  elect  to 
submit  reports  on  Form  N-SAR  or  Form 
13F  electronically. 

The  IC  Temporary  Rules  will  amend 
and  supersede  the  rules  adopted  for  the 
EDGAR  Pilot.®  On  the  effective  date  of 
these  rules,  the  opeational  EDGAR 
system  will  begin  accepting  live  filings, 
the  EDGAR  Pilot  will  close,  and  filers 
making  electronic  filings  on  that  date  or 
thereafter  will  be  required  to  submit 
them  through  the  operational  EDGAR 
system  in  accordance  with  these  rules. 
When  the  EDGAR  system  is  fully 
operational,  virtually  all  investment 
company  disclosure  filings  processed  by 
the  Division  of  Investment  Management 
(the  “Division"),  including 
correspondence  and  supplemental 
information,  will  be  submitted 
electronically.® 


*  For  purposes  of  this  release  and  the  IC 
Temporary  Rules,  the  phrase  "EDGAR  Pilot 
Participants"  means  investment  companies  making 
substantially  all  their  required  filings  electronically 
in  the  EDGAR  Pilot  and  those  other  investment 
companies  that  subsequently  become  part  of  the 
same  investment  company  complex  [i.e..  for  a 
management  investment  company,  having  the  same 
investment  adviser  or  distributor  as  an  EDGAR 
Pilot  Participant,  or,  for  a  unit  investment  trust, 
having  the  same  depositor  as  an  EDGAR  Pilot 
Participant). 

*  It  is  anticipated  that  EDGAR  Pilot  Participants 
will  be  mandatorily  phased  in  starting  in  the 
summer  of  1993. 

*  For  purposes  of  this  release,  the  term  "Pilot 
Rules  and  Forms"  means  those  rules  and  forms 
whose  adoptions  were  announced  in  Release  Nos. 
33-653a  34-21107.  and  3&-911  (June  27. 1984)  (49  FR 
28044]  as  amended  in  Release  Nos.  33-6604,  34- 
22446.  35-23838.  39-1034,  and  IC-14733  (Sept.  23. 
1985)  (SO  FR  40479],  Release  No.  34-24206  (Mar.  12. 
1987)  [52  FR  9151],  Release  No.  33-6714  (May  27. 

1987)  (52  FR  21252],  and  Release  No.  33-6753  (Feb.  2. 

1988)  (53  FR  3868). 

*  Certain  submissions  will  nol  be  accepted  by  the 
operational  EDGAR  system,  at  least  initially.  These 
Include,  for  example,  sales  literature,  requests  for 
no-action  letters,  and  exemptive  applications. 


In  addition  to  the  IC  Temporary  Rules, 
filers  should  refer  to  the  draft  EDGAR 
Filer  Manual  *  for  technical  formatting 
requirements  for  electronic  filings.® 
Compliance  with  the  technical 
requirements  is  essential  since  failure  to 
comply  could  delay  the  acceptance  of  an 
electronic  filing. 

In  the  concurrent  Corporation  Finance 
Release,  the  Commission  today  also 
announces  the  adoption  of  amendments 
to  temporary  rules  under  the  Securities 
Act,  the  Exchange  Act  and  the  Trust 
Indenture  Act,  including  the  adoption  of 
revisions  to  Rule  499  under  the 
Securities  Act,®  which  will  apply 
generally  to  electronic  submissions 
made  on  the  operational  EDGAR  system 
before  the  adoption  of  initial  mandatory 
electronic  filing  rules.*®  Most  of  the 
provisions  of  the  IC  Temporary  Rules 
applicable  to  filings  under  the 
Investment  Company  Act  are 
substantially  similar  to  the  requirements 
of  Rule  499  as  discussed  in  the 
Corporation  Finance  Release.** 
Investment  company  filers  should  refer 
to  the  Corporation  Finance  Release  for  a 
more  detailed  discussion  of  these 
provisions.** 

The  IC  Temporary  Rules  relate  solely 
to  agency  organization,  procedure  and 
practice  and  apply  only  to  EDGAR  Pilot 
Participants  that  elect  voluntarily  to 
make  submissions  on  the  system  in 
advance  of  their  mandated  phase-in 
date  and  to  filers  that  elect  to  submit 
reports  on  Form  N-SAR  or  Form  13F 
electronically.  Consequently,  their 
promulgation  is  not  subject  to  the  notice 
and  comment  requirements  of  the 
Administrative  Fiticedure  Act.*® 
Similarly,  this  rulemaking  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.*® 


'  The  EDGAR  Filer  Manual  and  updates  to  it  will 
be  available  in  paper  and  in  electronic  format 
through  the  optional  EDGAR  electronic  bulletin 
board.  See  Section  V.C  of  the  Corporation  Finance 
Release  regarding  the  EDGAR  electronic  bulletin 
board. 

*  The  term  "electronic  format"  as  used  in  this 
release  means  the  computerized  format  of  a 
document  prepared  in  accordance  with  the  1C 
Temporary  Rules  and  the  draft  EDGAR  Filer 
Manual. 

*  17  CFR  230.499. 

See  infra  Section  I  of  this  release  for  a 
discussion  of  the  initial  mandatory  electronic  filing 
rules. 

'  *  Rule  13f-2(T)  and  Rule  0-11  of  the  IC 
Temporary  Rules  incorporate  certain  general 
provisions  of  Securities  Act  Rule  499. 

’*  The  Corporation  Finance  Release  describes  the 
temporary  rules  for.  among  other  things,  formatting 
and  submission  requirements,  signatures,  and  filing 
fees. 

»  5  U.S.C  553(b). 

5  UAC  603,  604. 
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electronic  Hlng  until  the  summer  of  1993 
when  it  is  anticipated  that  mandated  » 
electrtmic  filing  will  commence.  At  that 
time,  initial  mandatory  electronic  filing 
rules  will  be  adopted  after  proposal  and 
opportunity  for  public  comment,  and 
those  rules  will  supersede  the  1C 
Temporary  Rules. 

EDGAR  Pilot  Participants  that  elect  to 
make  submissions  on  ^e  operational 
EDGAR  system  during  the  interim 
period  in  advance  of  their  mandated 
phase-in  date  will  continue  to  make 
electronic  filings  on  a  voluntary  basis  as 
they  have  done  in  the  EDGAR  Pilot. 

As  in  the  EDGAR  Pilot,  magnetic 
tapes  and  diskettes  will  be  accepted  for 
filing  in  file  operational  EDGAR  system 
during  the  Commissions’s  current  hours 
of  receipt  of  paper  filings,  8  a.m.  to  5:30 
p.m.  Eastern  Time.**  Direct 
transmission  filers  will  be  permitted  to 
transmit  between  7:30  a.m.  and  7  p.m. 
Eastern  Time,  but  any  direct 
transmission  filing  that  commences  after 
5:30  p.m.  Eastern  Time  and  is  accepted 
will  be  considered  filed  as  of  the  next 
business  day.  A  direct  transmission 
filing  commencing  on  or  before  5:30  p.m. 
Eastern  Time,  if  accepted,  will  be 
considered  filed  that  business  day. 
Under  the  IC  Temporary  Rules,  the 
provisions  for  filing  date  adjustements 
will  be  the  same  as  those  in  the  EDGAR 
Pilot 

The  1C  Temporary  Rules  provide  that 
required  signatures  by  submitted  in 
typed  form.  This  approach  will  eliminate 
the  problems  associated  with  personal 
identification  nundiers  (“PINs”)  used  in 
the  EDGAR  Pilot  Signature 
requirements  for  electronic  filings  will 


'  ‘  For  purposes  f>fthis  release,  the  term  “Eastern 
Time”  means  “Eastern  Standard  Time”  or  “Eastern 
Daylight  Savings  Time."  whichever  is  applicable. 


remain  the  same  as  for  paper  filings  in 
all  other  respects. 

All  interested  posons,  including  Pilot 
participants,  willing  to  submit  written 
comments  on  these  amendments,  of  to 
submit  comments  on  other  matters  that 
might  have  an  in^iact  on  the  IC 
Temporary  Rules,  are  requested  to  do  so 
by  June  15, 1902.  Persons  sulnnitting 
written  comments  ^muld  file  three 
copies  thereof  with  fonathan  G.  Katz, 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  2054a  Comment  letters 
should  refer  to  File  No.  S7-06-92.  All 
comments  received  will  be  available  for 
public  inspection  ami  copying  in  the 
Commission’s  Public  Reference  Room. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549. 

II.  Background 

Since  the  opening  of  the  EDGAR  Pilot 
system  in  19fi^  the  Commission  has 
received  over  lOOdXX)  electronic  filings 
from  over  1,800  filers.**  Experience  with 
the  EDGAR  Pilot  has  been  very 
favorable  and  has  demonstrated  the 
feasibility  of  electronic  filing. 

On  May  1, 1991,  the  operational 
EDGAR  system  was  ofiicially  opened 
for  test  submissions  by  EDGAR  Pilot 
Participants.  At  sudi  time  as  the 
operational  EDGAR  system  is  opened 
for  acceptance  of  live  filings,  the 
EDGAR  Pilot  is  scheduled  to  terminate. 
The  1C  Temporary  Rules  will  allow 
EDGAR  Pilot  volunteer  filers  to  continue 
voluntary  electronic  filing  on  the 
operational  EDGAR  system  in  the 
interim  period  between  the  close  of  the 
EDGAR  Pilot  and  the  beginning  of 
mandatory  electronic  filing. 

Copies  of  the  draft  EDGAR  Filer 
Manual  and  the  EDGARLink  filer 
assistance  software  *'*  have  been  mailed 
to  EDGAR  Pilot  Participants.**  Both  the 


'*  Currently,  the  EDGAR  Pilot  has  S2S  Fully 
participating  registrants.  300  of  which  are 
investment  companies  whoae  filings  are  processed 
by  the  Division  and  225  of  which  are  companies 
whose  filings  are  processed  by  the  Division  of 
Corporation  Finance.  In  addition,  over  1.300 
investment  companies  have  filed  Forms  N-SAR 
voluntarily  in  (he  EDGAR  Pilot. 

EDGARLink  is  intended  to  facilitate 
preparation,  pre-validation  and  transmission  of 
EDGAR  filings  using  IBM-compatible  personal 
computers.  Initially,  EDGARLink  will  support  Hayes 
compatible  asynchronous  modems,  e.g„  those 
supporting  the  full  AT  command  set.  at  speeds  from 
1200  to  9600  baud.  Other  modems  may  be  added  in 
the  future. 

■  ■  Instructions  and  software  for  preparation  of 
Form  N/SAR  for  electronic  submission  will  be  sent 
to  Form  K-SAR  electronic  filers  before  live  filing 
begins  on  the  operatianal  system.  As  in  the  EDGAR 
Pilot  electronic  submission  of  Form  N-SAR  will  be 
made  by  direct  transmission  only. 

Instructions  for  preparation  of  Form  13F  will  be 
mailed  separately  to  Form  13F  electronic  filers 
before  live  filing  begins  on  the  operational  system. 


manttal  and  the  software  are  available 
through  the  Commission’a  public 
reference  rooms  at  nominal  coat 
Electronic  filers  are  encouraged  to 
submit  test  filings  and  to  use 
EDGARLink  software  to  check  live 
filings  before  submitting  them  to 
EDGAR.** 

UL  General  Approach  of  the  IC 
Temporary  RuIm 

During  the  period  before  the  beginning 
of  mandatory  electronic  filing,  under  the 
1C  Temporary  Rules,  investment 
companies  that  have  been  EDGAR  Pilot 
Participants  will  continue  to  make 
electronic  submissions  on  a  voluntary 
basis  as  they  did  in  the  EDGAR  Pilot.  In 
addition,  new  companies  formed  in  the 
complex  and  other  companies  joining 
the  complex  by  reason  of  changing 
investment  adviser  or  distributor  would 
be  permitted  to  make  all  'dieir  filings 
electronically.  Accordingly,  rule  O-ll(a) 
provides  standards  for  identifying 
investment  companies  within  a  complex 
that  may  submit  voluntary  electronic 
filings.  Since  it  is  expected  that,  when 
mandatory  electronic  filing  begins, 
investment  companies  will  be  phased  in 
according  to  the  investment  company 
complex  with  which  they  are  associated 
use  of  this  procedure  in  the  interim  will 
give  the  Commission  an  opportunity  to 
evaluate  the  workability  of  the 
“investment  company  complex” 
definition  in  a  voluntary  context  before 
the  adoption  of  mandatory  electronic 
filing  rules.*® 

Electronic  filing  of  Form  N-SAR  by 
management  investment  companies  and 
of  Form  13-F-E  by  reporting  institutional 
investment  managers  will  continue  on  a 
voluntary  basis  as  in  the  EDGAR  Pilot. 

rv.  The  IC  Temporary  Rules 

The  following  discussion  refers  to 
Rule  0-11  under  the  Investment 
company  Act  of  1940,  concerning 
submissions  by  investment  companies, 
and  to  Rule  13f-2(T)  under  the  ^change 
Act.  concerning  sulmissions  by 
instituticmal  investment  managers 
reporting  securities  holdings  under 
management  on  Fcwm  13-F.**  These 


As  in  the  EDGAR  Pilot  electronic  subniissioa  of 
Form  13F  will  be  made  on  magnetic  tape  only. 

'*  See  Section  U  of  the  (Corporation  Finance 
Release  regarding  test  filings  and  eubmisaioiu  via 
direct  transmission  and  by  diskette. 

Although  Ihisinvestsnettt  company  complex 
approach  wAs  used  infbnnally  in  the  EDGAR  Pilot 
the  Pilot  Rules  (ttd  not  indude  specific  provisions 
defining  ehgibiHty  for  electranic  filing. 

17  CPK  24S.32S.  Under  the  IC  Temporary  Rules, 
as  in  the  EDGAR  Pilot  taulitutianai  investment 
managers  submitting  Form  13F-E  (17  CFR 
249.32a(T){  would  be  allowed  to  do  so  only  by 
magnetic  tape,  not  direct  transmission  or  diskette 
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rules  revise  the  Pilot  Rules  only  to  the 
extent  necessary  to  permit  Pilot  filers  to 
convert  voluntarily  to  the  operational 
system  and  are  modeled  on  Securities 
Act  Rule  499,  the  provisions  of  which 
are  discussed  in  detail  in  the 
Corporation  Finance  Release.** 

A.  Definitions 

Because  of  the  design  features  of  the 
operational  EDGAR  system,  definitions 
in  the  IC  Temporary  Rules  differ  from 
those  in  the  Pilot  Rules.  The  significant 
terms  of  the  IC  Temporary  Rules  include 
“electronic  format,"  “header 
information,"  “boldface  type,"  “red  ink," 
“modular  submissions,"  and  “third  party 
filer."  These  terms  are  defined  in  Rule  0- 
11  and  Rule  13f-2(T)  by  reference  to  the 
provisions  of  Rule  499  under  the 
Securities  Act.  The  definitions  of  these 
terms  are  discuss^ed  in  detail  in  the 
Corporation  Finance  Release.** 

B.  Filing  Requirements 

The  IC  Temporary  Rules  are  intended 
to  reflect  certain  features  of  the 
operational  EDGAR  system  that  differ 
from  those  of  the  Pilot  system.  Rule  0-11 
under  the  Investment  Company  Act  and 
Rule  13f-2(T)  under  the  Exchange  Act 
incorporate  the  following  filing 
provisions  adopted  today  in  temporary 
Rule  499  under  the  Securities  Act:  Date 
of  filing,  signature  requirements, 
requirements  for  graphic  and  image 
material,  redlining  of  changed  materials, 
and  modular  submissions.*^  These 
provisions  of  rule  499  are  discussed 
briefly  below  and  are  discussed  in 
greater  detail  in  the  Corporation  Finance 
Release. 

1.  Date  of  Filing 

Generally,  the  filing  date  assigned  to 
an  electronic  filing  will  be  the  date  of  its 
receipt  at  the  Commission,  provided 
transmission  commences  on  or  before 
5:30  p.m.  Eastern  Time  on  the  day  of 
receipt  and  that,  as  received,  it  meets 
minimum  standards  for  completeness, 

**  The  Corporation  Finance  Release  also 
discusses  (i)  today's  adoption  of  revisions  to 
Temporary  Forms  ID,  ET  and  SE  for  use  in  the 
operational  EDGAR  system  and  (ii)  dissemination. 
Tiling  fees,  electronic  mail/bulletin  board,  and  data 
tagged  schedules. 

**  See  Section  III.A  of  the  Corporation  Finance 
Release.  The  Temporary  Rules  discussed  in  the 
Corporation  Finance  Release  also  define  the 
following  terms:  "direct  transmission,”  "EDGAR." 
"electronic  filer,"  "electronic  filing."  "electronic 
submission,"  "mandated  phase-in  date."  "official 
filing.”  "paper  format."  "registrant."  "tag."  and 
'Trust  Indenture  Act.”  See  Securities  Act  Rule 
499<c). 

**  Exchange  Act  Rule  13f-2(T)(d)  and  Investment 
Company  Act  Rule  O-ll(d). 


formatting  of  an  electronic  submission, 
and,  where  required,  fee  payment.** 

The  Pilot  Rules  permit  the  stafi,  under 
delegated  authority,  to  adjust  the  filing 
date  of  a  submission  where  acceptance 
of  the  filing  is  delayed  because  of 
equipment  malfimction  or  other 
technical  problems.**  Under  the  IC 
Temporary  Rules,  the  provisions  for 
filing  date  adjustment  will  be  the  same 
as  those  in  the  EDGAR  Pilot. 

2.  Signatures 

The  IC  Temporary  Rules  define  the 
term  “signature"  to  mean  an  entry  in  the 
form  of  a  magnetic  impulse  or  other  form 
of  computer  data  compilation  of  any 
letter  or  series  of  letters  comprising  a 
name,  executed,  adopted,  or  authorized 
as  a  signature.**  Thus,  under  the  IC 
Temporary  Rules,  signatures  will  be 
entered  in  electronically  filed 
documents  as  “typed"  names,  rather 
than  as  the  personal  identification 
numbers  (“PINs")  used  in  the  Pilot. 

Typed  signatures  will  be  required  under 
all  statutes  and  rules  and  for  all  media 
of  electronic  submission.** 

3.  Graphic  and  Image  Material 

Because  electronic  submission  of 
graphic  and  image  material  will  not  be 
accommodated  in  the  operational 
EDGAR  system,  at  least  initially,  the  IC 
Temporary  Rules  permit  filers  to  omit 
graphic  and  image  material  from 
electronic  submissions  but  require  the 
submission  of  an  appendix  which  lists 
the  omitted  graphic  material  and 
provides  a  fair  and  accurate  narrative 
description  of  such  materials.** 

4.  Modular  Submissions 

Electronic  filers  that  subscribe  to  the 
electronic  mail  service  will  be  permitted 
to  submit  one  or  more  documents,  or 
portions  of  a  document,  to  a  non-public 
EDGAR  data  file  area  for  later  inclusion 
in  an  official  filing  or  filings.  This 

See  Section  IlI.B.l  of  the  Corporation  Finance 
Release  for  a  further  discussion  of  assignment  of 
filing  dates. 

**  This  authority  is  delegated  to  the  Director  of 
the  Division  of  Investment  Management  pursuant  to 
Rules  30-5(a)(7)  and  30-5(b)  of  the  Commission's 
Rules  of  Oiganizatiom  Conduct  and  Ethics;  and 
Information  and  Requests  [17  CFR  200.30-5(a)(7] 
and  17  CFR  200.30-5(b)). 

See  Rule  499(d)(2). 

**  The  requirement  for  manual  signatures  will  be 
retained  on  Form  ID,  which  initiates  a  filer's  access 
to  the  operational  EDGAR  system. 

»•  See  Rule  499(d)(3). 

If  the  substantive  information  conveyed  by  the 
omitted  graphic  material  is  narratively  described  in 
the  body  of  the  electronic  filing,  the  appendix  would 
simply  list  the  omitted  material  and  cross-reference 
the  section  of  the  filing  containing  the  description  of 
such  material.  Id 

See  section  III.B.4  of  the  Corporation  Finance 
Release  for  additional  information  concerning  the 
treatment  of  graphic  and  image  material. 


presubmitted  text,  defined  as  a 
“modular  submission,"  is  analogous  to 
the  “reference  filing"  used  by 
investment  companies  in  the  EDGAR 
Pilot.**  The  procedures  for  making  and 
using  a  modular  submission  difier  fitim 
those  for  making  and  using  a  reference 
filing  because  of  the  differences 
between  the  Pilot  and  the  operational 
EDGAR  systems.  Filers  should  refer  to 
the  Corporation  Finance  Release  for  a 
more  detailed  discussion  of  modular 
submissions  and  to  the  EDGAR  Filer 
Manual  for  specific  instructions.** 

5.  Redlining  of  Changed  Materials 

Using  the  EDGAR  Pilot  procedures, 
filers  designated,  or  “rediined,"  changed 
text  in  amendments  by  inserting  special 
characters  in  the  last  position  of  the 
lines  containing  the  changed  text.  The 
amended  IC  Temporary  Rules  require 
electronic  filers  to  redline  changed 
material  by  inserting  redlining  tags  at 
the  beginning  and  end  of  each  paragraph 
containing  a  change.  Changes  to 
financial  statements  and  notes  thereto 
will  not  have  to  be  marked.** 

C.  Suspended  or  Substituted 
Requirements. 

As  is  the  case  with  the  EDGAR  Pilot, 
certain  provisions  of  existing 
Commission  rules  will  have  no 
application  to  filings  on  the  operational 
EDGAR  system.  In  the  IC  Temporary 
Rules,  rules  concerning  requirements 
that  are  suspended  or  replaced,  in  whole 
or  in  part,  for  electronic  documents 
appear  in  separate  paragraphs  in  Rule 
13f-2(T)  and  Rule  0-11.**  ftovisions 
relating  to  binding;  number  of  copies 
required  to  be  filed;  the  use  of  the  term 
“paper;"  required  type  size;  and 
requirements  as  to  paper,  printing, 
language  and  pagination  are  being 
adopted  from  the  Pilot  Rules  without 
change.**  Also,  the  incorporation  by 
reference  provision  of  the  IC  Temporary 
Rules  is  substantially  the  same  as  in  the 
Pilot  Rules,  allowing  for  the 
incorporation  by  reference  of  a 
document  filed  in  paper.** 

Through  the  use  of  reference  filings  in  the 
EDGAR  Pilot,  filers  avoided  resubmitting  almost  1  'A 
million  pages. 

See  section  1I1.B.5  of  the  Corporation  Finance 
Release. 

**  See  section  III.  B.6  of  the  Corporation  Finance 
Release. 

Exchange  Act  Rule  13f-2(T)(e)  and  Investment 
Company  Act  rule  O-ll(e). 

The  provisions  relating  to  the  number  of 
prospectuses  required  to  be  filed  are  being  adopted 
without  change  in  Rule  499,  discussed  in  the 
Corporation  Finance  Release.  See  section  III.C  of 
the  Corporation  Finance  Release. 

**  See  Rule  0-ll(e)(2);  cf.  paragraph  (d)(7]  of 
Securities  Act  Rule  499(e)(2).  See  also  section  III.C 
of  the  Corporation  Finance  Release. 
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V.  Temporary  EDGAR  Forms 

To  accommodate  electronic  filing  in 
the  EDGAR  Pilot,  the  following 
temporary  forms  were  adopted:  Form  ID, 
the  imiform  application  for  identification 
numbers  and  passwords;  Form  ET,  the 
transmittal  form  for  electronic  format 
documents  when  the  filing  medium  is 
either  magnetic  tape  or  diskette;  and 
Form  SE,  the  form  for  filing  separate 
exhibits  in  paper.  Temporary  EDGAR 
versions  of  these  forms  are  necessary  to 
reflect  certain  design  features  of  the 
operational  EDGAR  system. 

Accordingly,  revised  versions  of  these 
forms  are  being  adopted.®* 

A.  Form  ID 

Because  EDGAR  Pilot  Participants 
that  elect  to  convert  to  the  operational 
EDGAR  system  already  have  obtained 
the  codes  necessary  for  access  to  file  on 
EDGAR,  they  will  not  be  required  to  file 
a  new  Form  ID.  However,  if  an  EDGAR 
Pilot  Participant  desires  new  access 
codes,  the  participant  must  submit  a 
revised  Form  ID. 

B.  Form  ET 

Form  ET  requests  specific  information 
relating  to  the  tape  or  diskette  submitted 
and  the  equipment  on  which  a  diskette 
filing  was  prepared.  In  the  operational 
EDGAR  system,  signatures  for  electronic 
filings  on  diskette  or  magnetic  tape  will 
not  be  on  Form  ET,  as  in  the  Pilot,  but 
must  be  included  on  the  appropriate 
signature  page  of  each  electronic  filing 
as  “typed"  signatures. 

C.  Form  SE. 

In  the  EDGAR  Pilot,  Form  SE  was 
used  for  filing  exhibits  when  a  filer 
determined  that  it  was  impracticable  to 
file  the  exhibits  electronically.  In  the 
operational  EDGAR  system.  Form  SE 
will  continue  to  be  used  for  the  same 
purpose  before  mandated  electronic 
filing  begins. 

VI.  Cost-Benefit  Analysis 

For  the  reasons  set  forth  below,  it  is 
anticipated  that  the  IC  Temporary  Rules 
will  benefit  electronic  filers,  investors, 
and  the  Commission.  Consistent  with 
the  EDGAR  Pilot,  the  operational 
EDGAR  system  will  result  in  a  number 
of  benefits  to  electronic  filers.  Direct 
transmission  filers  avoid  the  uncertainty 
and  delay  or  alternate  forms  of  delivery 
and  are  able  to  transmit  documents  for 
filing  during  extended  Commission 
hours.  Electronic  filing  obviates  the 


The  Corporation  Finance  Release  announces 
the  adoption  of  revised  forms  under  all  federal 
securities  acts  under  which  electronic  Tilings  may  be 
submitted.  See  section  IV  of  the  Corporation 
Finance  Release 


submission  of  multiple  copies  of  filings 
and  the  modular  submission  procedud'e 
will  permit  an  electronic  filer  to  submit 
information  once  and  include  it  in  as 
many  filings  as  desired.  Staff  review 
and  response  to  filings  is  facilitated 
given  the  ease  of  access  of  the 
information  in  electronic  format  Finally, 
to  the  extent  that  electronic  filers  elect 
to  subscribe  to  the  electronic  mail/ 
bulletin  board  system,  they  will  receive 
Commission  responses  more  promptly 
than  through  the  mail. 

Electronic  filing  is  expected  to  enable 
the  investing  public  and  the  securities 
industry  to  gain  access  to  and  to  review 
submitted  information  more  efficiently 
with  the  growth  of  the  system.  Magnetic 
tapes  of  all  public  electronic  filings  will 
be  available  through  the  EDGAR 
contractor.  In  addition,  the  filings  will 
be  readily  available  through  the 
Commission's  public  reference  room 
terminals. 

While  the  Commission  is  incurring 
significant  costs  to  design,  implement, 
and  operate  the  system,  the  efficiency  of 
the  Commission  will  be  increased  as 
electronic  documents  become  more 
readily  available.  Fiulher,  information 
storage  requirements  of  the  Commission 
will  be  reduced. 

Vn.  Statutory  Authority  and  Findings 

The  actions  revising  17  CFR  part  240 
are  adopted  pursuant  to  the  authority  in 
sections  8(b),  12, 13, 14, 15(d),  23(a)  and 
35A(d)  of  the  Exchange  Act.  The  actions 
revising  17  CFR  part  270  are  adopted 
pursuant  to  authority  in  sections  8,  30,  38 
and  40  of  the  1940  Act. 

As  required  by  section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  revisions  to  the  temporary  rules 
adopted  here  would  have  on 
competition  and  does  not  believe  that 
they  would  impose  a  significant  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  To  the 
extent  that  any  burden  on  competition 
would  result,  the  Commission  believes  it 
necessary  in  order  to  facilitate  the 
dissemination  of  information  to 
investors  and  shareholders. 

In  accordance  with  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(A),  the  IC 
Temporary  Rules  relate  solely  to  agency, 
organization,  procedure,  or  practice,  and 
thus  notice  and  public  comment  are  not 
necessary. 

List  of  Subjects 
17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 


17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Vni.  Text  of  the  Amendments 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c,  77d.  77b,  77ttt,  78c. 
78d.  78i.  78),  78T31 . 78m.  78n,  78o,  78p. 

788.78W,  78x.  79q.  79t,  60a-29,  80a-37,  unless 
otherwise  noted. 

2.  By  revis'ing  9  240.13f-2(T)  to  read  as 
follows: 

§  240.13f-2(T)  EDGAR  FHing  of  Form  13F 
Reports  by  InsUtutionai  Money  Managers. 

(a)  General.  An  institutional 
investment  manager  required  by  Section 
13(f)(1)  (15  U.S.C.  78m(f)(l))  of.  and  Rule 
13f-l  (9  240.13f-l  of  this  chapter)  under, 
the  Exchange  Act  to  file  a  report  on  form 
13F  (9  249.325  of  this  chapter)  with  the 
Commission  may  elect  to  file  that  report 
on  magnetic  tape  in  the  format 
described  in  Form  13F-E  (9  249.326(T)  of 
this  chapter)  in  the  operational  EDGAR 
system  in  advance  of  its  mandated 
phase-in  date. 

(b)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Exchange  Act,  this  section  and  the 
current  EDGAR  Filer  Manual  shall 
govern  all  statements,  reports,  and 
documents  filed  or  provided  under 
Section  13(f)  of  the  Exchange  Act  (15 
U.S.C.  78m(f))  by  those  electing  to  file  on 
the  operational  EDGAR  system  in 
advance  of  their  mandated  phase-in 
date  and  shall  be  controlling  for  an 
electronic  format  document  in  the 
manner  and  respects  provided  in 
paragraphs  (c)  through  (e)  of  this 
section. 

(c)  Definitions.  (1)  Unless  otherwise 
specifically  provided  herein,  the  terms 
used  in  this  section  have  the  same 
meaning  as  in  the  Exchange  Act  and  in 
the  rules  and  regulations  prescribed 
under  the  Exchange  Act. 

(2)  The  definitions  of  terms  provided 
in  Securities  Act  Rule  499(c) 

(9  230.499(c)  of  this  chapter)  shall  apply 
to  a  document  in  electronic  format  and 
shall  define  such  terms  wherever  they 
appear  in  this  section  or  Form  13F-E, 
unless  the  context  otherwise  requires. 

(3)  The  term  “electronic  filer”  shall 
include  those  persons  included  in  the 
definition  of  that  term  in  Securities  Act 
Rule  499(c)  and  any  institutional 
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investment  manager  electing  to  Hie 
electronically  on  Form  13F-E. 

(d)  Filing  provisions.  The  provisions 
set  forth  under  Securities  Act  Rule 
499(d)  (S  230.4^d)  of  this  chapter)  shall 
apply  under  this  section  to  an  electronic 
format  document 

(e)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  requirements  that  are  suspei^ed 
or  replaced,  in  whole  or  in  part,  for  a 
document  in  electronic  format. 

(1)  Binding.  The  requirement  for  a 
copy  to  be  l^und  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  electronic  format 
all  documents  required  to  be  so  bound. 

(2)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  in 
electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
such  document  filed  in  electronic  format 
be  filed  with  or  provided  to  the 
Commission. 

(3)  Paper.  Whenever  the  term  "paper" 
appears,  the  term  "electronic  format" 
also  shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper. 

(4)  Size  of  type  required.  Any 
reference  to  specific  size  type  shall  be 
suspended  for  documents  in  electronic 
format. 

PART  270— GENERAL  RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

3.  The  general  authority  citation  for 
part  270  continues  to  read  as  follows: 

Authority;  15  US.C  80a-l  et  seg..  80a-37, 
80a-39.  unless  otherwise  noted. 

4.  By  revising  S  270.0-11  to  read  as 
follows: 

§270.0-11  EDGAR  Temporary  Rut*. 

(a)  General.  (1)  EDGAR  Pilot 
Participants  whose  filings  are  subject  to 
review  by  the  Division  of  Investment 
Management  may  elect  to  participate  in 
the  operational  EDGAR  system  in 
advance  of  their  mandated  phase-in 
date.  Before  their  mandated  phase-in 
date,  EDGAR  Pilot  Participants  may 
make  electronic  submissions  on  a 
voluntary  basis  under  the  Securities  Act 
of  1933,  ^e  Securities  Exchange  Act  of 
1934,  and  the  Investment  Company  Act 
of  1940  (the  “Act").  In  addition,  before 
their  mandated  phase-in  date, 
investment  companies  that  are  not 
EDGAR  Pilot  Participants  may  elect  to 
submit  electronically  reports  on  Form 
N-SAR  (8  27ai01  of  this  chapter)  in  the 
Operational  EDGAR  svstem. 

(2)  For  purposes  of  this  chapter,  the 
phrase  EDGAR  Pilot  Participants  means 
investment  companies  making 
substantially  all  their  required  filings 


electronically  in  the  EDGAR  Pilot  and 
those  investment  companies  that  are 
part  of  the  same  fund  complex  as  an 
EDGAR  Pilot  Participant  An  investment 
company  is  part  of  the  same  fund 
complex  as  an  EDGAR  Pilot  Participant 
if: 

(1)  For  a  management  investment 
company,  it  has  the  same  investment 
advisor  or  distributor  as  the  EDGAR 
Pilot  Participant;  or 

(ii)  For  a  unit  investment  trust  it  has 
the  same  depositor  as  an  EDGAR  Pilot 
Participant. 

(b)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Act  particularly  8  270.8b-l,  this 
section  and  the  current  EDGAR  Filer 
Manual  shall  govern  all  statements, 
reports,  and  documents  filed  or 
submitted  by  EDGAR  Pilot  Participants 
electing  to  file  on  the  oi>erational 
EDGAR  system  in  advance  of  their 
mandated  phase-in  date  and  shall  be 
controlling  for  an  electronic  format 
document  in  the  manner  and  respects 
provided  in  paragraphs  (c)  through  (e)  of 
this  section. 

(c)  Definitions.  (1)  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  section  have  the  same  meaning  as 
in  the  Act  and  in  the  rules  and 
regulations  prescribed  imder  the  Act. 

(2)  The  definitions  of  terms  provided 
in  Securities  Act  rule  499(c)  (8  230.499(c) 
of  this  chapter)  shall  apply  to  a 
document  in  electronic  format  and  shall 
define  such  terms  wherever  they  appear 
in  the  rules,  regulations,  or  forms,  unless 
the  context  otherwise  requires. 

(3)  The  term  "electronic  filer”  shall 
include  those  persons  included  in  the 
definition  of  that  term  in  Securities  Act 
Rule  499(c)  and  any  management 
investment  company  electing  to  file 
Form  N-SAR  electronically. 

(d)  Filing  requirements.  The 
provisions  set  forth  under  Seouities  Act 
Rule  499(d)  (8  230.499(d)  of  this  chapter) 
shall  apply  to  an  electronic  fonnat 
document. 

(e)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  requirements  that  are  suspended 
or  replaced  in  whole  or  in  part,  for  a 
dociunent  in  electronic  format. 

(1)  Binding.  The  requirement  for  a 
copy  to  be  Iwund  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  electronic  format 
all  documents  required  to  be  so  bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Wherever  a  document,  or 
part  thereof,  that  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing,  is  required  to  be  filed 
with,  provided  with,  or  is  to  accompany 
the  filing  to  the  Commission  and  that 
document  is  not  in  electronic  format,  the 


requirement  that  the  document  be  filed 
with,  provided  with  or  accompany  the 
filing  shall  be  suspended,  provide  that 
the  document  is  filed  in  paper  with  the 
Commission  on  the  same  day  as  the 
electronic  filing  or  has  been  filed  with  or 
provided  to  the  Commission  previously. 

A  directly  transmitted  electronic  filing 
that  incorporates  by  reference  a 
required  document  shall  not  be  accepted 
until  the  document  incorporated  by 
reference  has  been  received  by  the 
Commission.  Any  requirement  as  to 
delivery  or  provision  to  persons  other 
than  the  Commission  shall  not  be 
affected  by  the  paragraph. 

(3)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  in 
electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
such  document  filed  in  electronic  format 
be  filed  with  or  provided  to  the 
Commission. 

(4)  Paper.  Whenever  the  term  "paper” 
appears,  the  term  "electronic  format" 
also  shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper.  Requirements  which  refer  to 
characteristics  of  paper  that  do  not 
apply  to  a  document  in  electronic  format 
{e.g.,  quality,  color  and  size)  shall  be 
suspended  for  a  document  in  electronic 
fonnat. 

(5)  Size  of  type  required.  Any 
reference  to  specific  size  type  shall  be 
suspended  for  documents  in  electronic 
format. 

(6)  Rule  8b-12  "Requirements  as  to 
Paper,  Printing  and  language." 
Paragraphs  (a),  (b),  (c)  and  (d)  of  Rule 
8b-12  (8  270.8b-12  of  this  chapter)  are 
suspended  for  documents  in  electronic 
format. 

(7)  Rule  497  of  Regulation  C,  “Filing  of 
investment  company  prospectuses — 
number  of  copies.’”t\ie  copies  required 
to  be  filed  by  Securities  Act  Rule  497  (a) 
and  (b)  (8  230.497  (a)  and  (b)  of  this 
chapter)  shall  consist  of  a  copy  of  the 
document  in  electronic  format  with  an 
appendix  containing  the  information 
required  by  paragraph  (d)(3)  of 
Securities  Act  Rule  499  (8  230.499(d)(3) 
of  this  chapter).  Copies  required  to  be 
filed  by  paragraphs  (a)  and  (b)  of  Rule 
497  may  be  omitted  unless  the 
prospectus  (or  Statement  of  Additional 
Information)  contains  substantive 
changes  from  or  additions  to  a 
prospectus  (or  Statement  of  Additional 
Information)  previously  filed  with  the 
Commission  in  electronic  fonnat. 

Dated:  April  20, 1992. 
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By  the  Commission. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  92-0549  Filed  4-28-92:  8:45  am) 
BIUJNQ  CODE  SOIO-OI-M 


17  CFR  Part  250 

[ReiMM  No.  35-25520;  File  No.  S7-09-92] 

Temporary  Rule*  for  the  Operational 
EDGAR  System— Public  Utility  Holding 
Companies 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  Amendments  to 
Temporary  Roles  for  the  EDGAR 
System. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  amendments  to 
the  teniporary  rules  for  submissions 
under  the  Public  Utility  Holding 
Company  Act  of  1935  to  implement  the 
operational  phase  of  its  Electronic  Data 
Gathering,  Analysis,  and  Retrieval 
system.  The  amended  temporary  rules 
will  apply  to  submissions  under  that  Act 
made  by  public  utility  holding  company  . 
systems  and  their  subsidiary  companies' 
that  elect  to  participate  in  the 
operational  system  in  advance  of  their 
mandated  phase-in  date.  The  amended 
temporary  rules  will  supersede  the  rules 
adopted  for  the  pilot  electronic 
disclosure  system. 

EFFECTIVE  DATE:  July  15, 1992. 

COMMENTS:  Comment  letters  on  the 
amended  rules  should  be  received  by 
June  15, 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Mail  Stop  6-9,  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kay  Freeh,  Staff  Attorney,  (202) 
272-7648,  Office  of  Public  Utility 
Regulation,  Division  of  Investment 
Management  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission”)  today  is  adopting 
amendments  to  the  temporary  rules 
necessary  to  implement  the  operational 
phase  of  its  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  system 
(“EDGAR").  The  temporary  rules  will 
apply  to  submissions  *  under  the  Public 


'  The  term  "submission,"  as  used  in  this  release, 
means  one  or  more  documents  that  are  transmitted 
or-delivered  to  the  Commission  in  electronic  format. 
A  submission  could  include,  for  example,  a  Form  U- 


Utility  Holding  Company  Act  of  1935 
("1935  Act")  made  by  1935  Act  filers  that 
elect  to  participate  in  the  operational 
system  in  advance  of  their  mandated 
phase-in  date.‘  The  temporary  rules 
applicable  to  submissions  made  by 
public-utility  holding  companies  and 
their  subsidiiary  companies  are 
contained  in  rule  111  (the  "Public  Utility 
Temporary  Rules")  under  the  1935  Act. 
The  Public  Utility  Temporary  Rules  will 
amend  and  supersede  the  rules  adopted 
for  the  EDGAR  Pilot.®  On  the  effective 
date  of  the  temporary  rules,  the 
operational  EDGAR  system  will  begin 
accepting  live  filings,  the  EDGAR  Pilot 
will  close,  and  filers  making  electronic 
filings  on  that  date  or  thereafter  will  be 
required  to  submit  them  through  the 
operational  EDGAR  system  in 
accordance  wtih  these  rules. 

In  a  concurrent  release  being  issued 
today  (the  “Corporation  Finance 
Release”),  the  Commission  also 
announces  the  adoption  of  amendments 
to  temporary  rules  under  the  Securities 
Act  of  1933  (the  "Securities  Act”),  the 
Securities  Exchange  Act  of  1934  (the 
“Exchange  Act"),  and  the  Trust 
Indenture  Act  of  1939  (the  ‘Trust 
Indenture  Act”).'*  These  rules  will  apply 


1  (17  CFR  259.101],  exhibits,  and  related 
correspondence. 

*  This  group  will  include  those  public  utility 
holding  companies  and  their  subsidiaries  making 
substantially  all  their  required  filings  electronically 
in  the  pilot  electronic  disclosure  system  (the 
"EDGAR  Pilot”)  ("EDGAR  Pilot  Participants”)  that 
elect  to  participate  in  the  operational  system  in 
advance  of  their  mandated  phase-in  date.  It  is 
anticipated  that  EDGAR  Pilot  Participants  that  elect 
not  to  convert  to  the  operational  system  on  a 
voluntary  basis  will  be  mandatorily  phased  in  in  the 
summer  of  1993. 

‘  For  purposes  of  this  Release  and  the  Public 
Utility  Temporary  Rules,  the  term  "EDGAR  Pilot 
Rules  and  Forms"  means  those  rules  and  forms 
whose  adoptions  were  announced  in  Release  No. 
35-23704  (May  23. 19B5)  (50  FR  23290]  under  the 
Public  Utility  Holding  Company  Act  of  1935  (15 
U.S.G  79a  et  seq.]. 

*  The  Corporation  Finance  Release  (Release  No. 
33-0933)  discusses  provisions  generally  applicable 
to  all  electronic  submissions  (e.g.,  formatting  and 
submission  requirements,  signatures,  and  filing 
fees),  as  well  as  specific  provisions  applicable  to 
submissions  subject  to  review  by  the  Division  of 
Corporation  Finance.  The  Corporation  Finance 
Release  announces  the  adoption  of  revisions  to  the 
following  EDGAR  temporary  rules  and  forms:  Rule 
499  of  Regulation  C  (17  CFR  230.499]  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a-77aa];  Rule 
12b-37  (17  CFR  24ai2b-37]  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78a-78jj]:  Rule  12 
(17  CFR  200.0-12]  under  the  Trust  Indenture  Act  of 
1939  (IS  U.S.G  77aaa-77bbbb]:  Form  ET  (17  CFR 
239.62.  249.445.  259.001.  209.5.  and  274.401).  Form  ID 
(17  CFR  239.63.  249.440.  259.002.  200.0.  and  274.402). 
and  Form  SE  (17  CFR  239.64.  249.447,  259.003.  269.7. 
and  274.403]  under  the  Securities  Act  the  Exchange 
Act  the  1935  Act  the  Trust  Indenture  Act  and  the 
Investment  Company  Act  of  1940  (15  U.S.C  OOa-l  et 
seq.].  In  addition,  a  release  is  being  issued  today 
(Release  No.  IC-16664)  concerning  the  adoption  of 
temporary  rules  applicable  to  submissions  by 
investment  companies  and  by  institutional 


to  public  utility  holding  company  filers 
making  electronic  submissions  under 
those  acts.  Many  of  the  provisions  of  the 
Public  Utitlity  Temporary  Rules  are 
substantially  similar  to  the  requirements 
of  Securities  Act  rule  499  discussed  in 
the  Corporation  Finance  Release.  Filers 
under  the  1935  Act  should  refer  to  the 
Corporation  Finance  Release  for  a  more 
detailed  discussion  of  these  provisions. 
Filers  also  should  refer  to  the  draft 
EDGAR  Filer  Manual  *  for  technical 
formatting  requirements  for  electronic 
filings.®  Compliance  with  the  technical 
requirements  is  essential,  since  failure 
to  comply  with  certain  formatting 
requirements  could  delay  the 
acceptance  of  an  electronic  filing. 

The  Public  Utility  Temporary  Rules 
relate  solely  to  agency  organization, 
procedure  or  practice  and  apply  only  to 
EDGAR  Pilot  Participants  that  elect 
voluntarily  to  make  submissions  on  the 
operational  system  in  advance  of  their 
mandated  phase-in  date  and  to  filers 
who  elect  voluntarily  to  submit  filings 
under  the  1935  Act  electronically. 
Consequently,  their  promulgation  is  not 
subject  to  the  notice  and  comment 
requirements  of  the  Administrative 
Procediire  Act.®  Similarly,  this 
rulemaking  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act® 
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investment  managers  who  submit  reports  on  Form 
13F  electronically  (the  "Investment  Company 
'  Release").  (The  temporary  rules  discuss^  in  the 
Corporation  Fianance  and  Investment  Company 
Releases  together  with  the  Public  Utility  Temporary 
Rules  are  collectively  referenced  as  the  ‘Temporary 
Rules.") 

*  The  EDGAR  Filer  Manual  and  updates  will  be 
available  in  paper  and  in  electronic  format  through 
the  optional  EDGAR  electronic  bulletin  board.  See 
Corporation  Finance  Release.  Section  V.C. 
regarding  the  EDGAR  electronic  bulletin  board. 

*  The  term  “electronic  format"  as  used  in  this 
release  means  the  computerized  format  of  a 
document  prepared  in  accordance  nvith  the 
Temporary  Rules  and  the  draft  EDGAR  Filer 
Manual. 

•'  5  U5.G  553(b). 

■  5  U.S.C.  603. 004. 


18230  Federal  Regbter  /  Vol.  57,  No.  83  /  Wednesday,  April  29,  1992  /  Rules  and  Regulations 


V.  Cost-Benefit  Analysis 

VI.  Statutory  Authority  and  Findings 
Vn.  Text  of  the  Amendments 

I.  Introduction 

The  Public  Utility  Temporary  Rules 
will  apply  to  submissions  under  the  1935 
Act  made  on  a  voluntary  basis  by 
EDGAR  Pilot  Participants  electing  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase-in  date.  In  addition,  any  1935  Act 
filer  may  submit  1935  Act  filings 
electronically  on  the  operational 
EDGAR  system  on  a  voluntary  basis. 
When  the  system  is  fully  operational, 
virtually  all  documents  processed  under 
the  1935  Act  including  correspondence 
and  supplemental  information,  will  be 
submitted  electronically.*  The  EDGAR 
Pilot  is  scheduled  to  terminate 
concurrently  with  the  opening  of  the 
operational  EDGAR  system  for 
acceptance  of  live  filings. 

The  Public  Utility  Temporary  Rules 
and  the  draft  EDGAR  Filer  Manual  will 
govern  electronic  filing  until  the  summer 
of  1993  when  mandated  electronic  filing 
is  anticipated  to  commence.  At  that 
time,  initial  mandatory  filing  rules  will 
be  adopted  after  proposal  and 
opportimity  for  public  comment,  and 
those  rules  will  supersede  the  Public 
Utility  Temporary  Rules. 

As  in  the  EDGAR  Pilot,  magnetic 
tapes  and  diskettes  will  be  accepted  for 
filing  in  the  operational  EDGAR  system 
during  the  Commission's  current  hours 
for  receipt  of  paper  filings,  6  a.m.  to  5:30 
p.m.  Eastern  "Time.*®  Direct 
transmission  filers  will  be  permitted  to 
transmit  from  7:30  a.m.  imtil  7  p.m. 
Eastern  Time,  but  any  direct 
transmission  filing  that  commences  after 
5:30  p.m.  Eastern  Time  and  is  accepted 
will  be  deemed  filed  as  of  the  next 
business  day.  A  direct  transmission 
filing  commencing  on  or  before  5:30  p.m. 
Eastern  Time,  if  accepted  as  filed,  will 
be  considered  filed  that  business  day. 
Under  the  Public  Utility  Temporary 
Rules,  the  provisions  for  filing  date 
adjustments  will  be  the  same  as  those  in 
the  EDGAR  Pilot. 

The  Public  Utility  Temporary  Rules 
provide  that  requii^  signatures  be 
submitted  in  ty^d  form.  This  approach 
will  eliminate  the  problems  associated 
with  personal  identification  numbers 
(“PINs”)  used  in  the  EDGAR  Pilot. 
Signature  requirements  for  electronic 


*  Certain  tubmisaions  will  not  be  accepted  by  the 
operational  EDGAR  aystem.  at  leaat  initially.  Theae 
include,  for  example,  requeata  for  no-action  lettera 
and  interpretive  poaitiona. 

For  purposea  of  this  release,  the  term  "Eastern 
Time”  means  “Eastern  Standard  Time”  or  “Eastern 
Daylight  Savings  Time,”  whichever  is  applicable. 


filing  will  remain  the  same  as  for  paper 
filings  in  all  other  respects. 

Any  interested  (tersons,  including 
Pilot  Participants,  wishing  to  submit 
written  comments  on  these 
amendments,  or  to  submit  comments  on 
other  matters  that  might  have  an  impact 
on  the  Public  Utility  Temporary  Rules, 
are  requested  to  do  so  by  June  15. 1992. 
Persons  submitting  written  comments 
should  file  three  copies  thereof  with 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchcmge  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Comment  letters  should  refer  to  File  No. 
S7-09-92.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

n.  Background 

Since  the  opening  of  the  EDGAR  Pilot 
system  in  1984,  nine  registered  public- 
utility  holding  company  systems,  fifty- 
seven  of  their  subsidiary  companies  and 
twelve  exempt  holding  company 
systems  have  participated  in  the 
program  and  are  currently  making  filings 
under  the  1935  Act  electronically. 
Experience  with  the  EDGAR  Pilot  has 
been  very  favorable  and  has 
demonstrated  the  feasibility  of 
electronic  filing. 

At  such  time  as  the  operational 
EDGAR  system  is  open  for  acceptance 
of  live  filings,  the  EDGAR  Pilot  is 
scheduled  to  terminate.  The  Public 
Utility  Temporary  Rules  will  allow 
EDGAR  Pilot  volunteer  filers  to  continue 
voluntary  electronic  filing  on  the 
operational  EDGAR  system  in  the 
interim  period  between  the  close  of  the 
EDGAR  Pilot  and  the  beginning  of 
mandatory  filing.  On  May  1, 1991,  the 
operational  EDGAR  system  was 
officially  opened  for  test  submissions  by 
EDGAR  Pilot  Participants. 

Copies  of  the  April  1991  and  January 
1992  draft  EDGAR  Filer  Manuals  and 
the  EDGARLink  filer  assistance 
software  *  *  have  been  mailed  to  EDGAR 
Pilot  Participants.  Both  the  manual  and 
the  software  are  available  through  the 
Commission's  public  reference  rooms  at 
nominal  cost,  ^ectronic  filers  are 
encouraged  to  submit  test  filings  and  to 
use  EDGARLink  software  to  check  live 


>  >  EDGARLink  is  intended  to  facilitate 
preparation,  pre-validation  and  transmission  of 
EDGAR  filings  using  IBM-campatible  personal 
computers.  See  Corporation  Finance  Release, 
section  IL  for  a  more  detailed  description  of  the 
EDGARLink  software  and  the  procedures  for  using 
it  to  test  filings. 


filings  before  submitting  them  to 
EDGAR.** 

III., The  Public  Utility  Temporary  Rules 

The  Public  Utility  Temporary  Rules 
will  a^ect  all  1935  Act  submissions 
made  by  filers  who  voluntarily  submit 
1935  Act  filings  on  the  operational 
EDGAR  system  in  advance  of  their 
mandated  phase-in  date.  The  following 
discussion  refers  primarily  to  rule  111 
under  the  1935  Act  [17  CFR  250.1111.  The 
EDGAR  Pilot  rule  has  been  amended 
only  to  the  extent  necessary  to  permit 
filers  to  convert  volimtarily  to  the 
operational  system.  The  Public  Utility 
Temporary  Rule  is  modeled  on 
Securities  Act  Rule  499,  the  provisions 
of  which  are  discussed  in  detail  in  the 
Corporation  Finance  Release.  *• 

A.  Definitions 

Because  of  the  design  features  of  the 
operational  EDGAR  system,  definitions 
in  the  Public  .Utility  Temporary  Rules 
differ  from  those  in  the  ^GAR  Pilot 
Rules.  The  significant  terms  of  the  Public 
Utility  Temporary  Rules  include 
“electronic  format,"  "header 
information,”  and  “modular 
submissions.”  These  terms  are  defined 
in  both  Rule  111  and  Rule  499  and  are 
discussed  in  detail  in  the  Corporation 
Finance  Release.** 

B.  Filing  Requirements 

Because  of  the  unique  charater  of 
electronic  filings  on  the  operational 
EDGAR  system,  the  Public  Utility 
Temporary  Rules  contain  supplemental 
filing  requirements  that  apply  only  to 
electronic  submissions.  The  provisions 
are  as  follows. 

1.  Date  of  Filing 

Generally,  the  filing  date  assigned  to 
an  electronic  filing  will  be  the  date  of  its 
receipt  at  the  Commission,  provided  it  is 
received  before  5:30  pjn.  Eastern  Time 
on  the  day  of  receipt  and  that,  as 
received,  it  meets  minimum  standards 
for  completeness,  formatting  of  an 


See  Corporation  Hnance  Release,  section  U.. 
regarding  test  filings  and  submissiona  made  by 
direct  transmission  and  diskette. 

'*  The  Corporation  Finance  Release  also 
discusses  formatting  and  submission  requirements, 
dissemination,  filing  fees,  electronic  maU/bulletin 
board  service,  and  data  tagged  schedules.  See 
Corporation  Finance  Release,  sections  n  and  V. 

See  Corporation  Finance  Release,  Section  I1I.A. 
The  Temporary  EDGAR  Rules  also  define  the 
following  terms:  "bold-fold  type,”  “direct 
transmission.”  "EDGAR,”  “electronic  filer," 
“electrtwiic  filing,”  “electronic  format,"  "electronic 
submission,”  “mandated  phase-in  date,”  “official 
filing,”  "paper  format,”  and  "registrant." 
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electronic  submission,  and.  where 
required,  fee  payment** 

ilie  EDGAR  Riot  Rules  permit  the 
staff,  under  delegated,  authority,  to 
adjust  the  filing  date  of  a  document 
where  acceptance  of  the  filing  is 
delayed  because  of  equipment 
mal^ction  or  other  technical 
problem.**  Under  the  Temporary  Rules, 
the  provisions  for  filing  date  adjustment 
will  be  the  same  as  those  in  die  EDGAR 
Pilot. 

2.  Signatures 

The  Temporary  EDGAR  Rules  define 
the  term  "signature"  to  mean  an  entry  in 
the  form  of  a  magnetic  inqiulse  or  other 
form  of  computer  data  compilation  of 
any  letter  or  series  of  letters  comprising 
a  name,  executed,  adopted,  or 
authorized  as  a  signature.**  Thus,  under 
the  Temporary  Rules,  signatures  will  be 
entered  in  electronically  filed 
documents  as  “typed"  names,  rather 
than  as  the  personal  identification 
numbers  (“PINs")  used  in  the  Pilot. 
Typed  signatures  will  be  required  under 
all  statutes  and  rules  and  for  all  media 
of  electronic  submission.** 

3.  Permissive  Electronic  Submissions 

The  Public  Utility  Temporary  Rules 
provide  that  an  electronic  filer  may  file 
all  documents,  including  filings, 
correspondence,  and  supplemental 
information  under  the  1935  Act  in 
electronic  format*’  Exhibits  to  1935  Act 
filings  in  electronic  format  may  be  filed 
electronically  or  in  paper  under  cover  of 
Form  SE.’® 

4.  Graphic  and  Image  Material 

Because  electronic  submission  of 
graphic  and  image  material  will  not  be 
accommodated  in  the  c^erational 
EDGAR  system,  at  least  initially,  the 
Temporary  Rules  permit  filers  to  omit 
graphic  and  image  material  from 
electronic  submissions  but  require  the 
submission  of  an  appendix  which  lists 
the  omitted  graphic  material  and 
provides  a  fair  and  accurate  narrative 


“  See  Corporation  Finance  Release,  section 
III.B.l  for  a  further  discussion  of  assignineni  of  filing 
dates. 

'*  This  authority  is  delegated  to  the  Director  of 
the  Division  of  Investment  Management  pursuant  to 
Rule  30-5f  n(l(H  of  the  Commission's  Rules  of 
Organizatiaii:  Condact  and  Ethics:  and  Information 
and  Requests  117  CFR  20a30-5<Q(10)). 

1935  Act  rule  111(d)(2). 

'*  The  requirement  for  manual  signatures  will  be 
retained  on  Form  ID  which  initiates  a  filer's  access 
to  the  operational  EDGAR  system. 

••  1935  Act  rule  lll(dH3). 

If  a  map  is  required  to  be  submitted  as  an 
exhibit  to  a  1935  Ai(d  form  filed  in  electronic  fonnat 
it  will  be  required  to  be  submitted  in  paper  under 
cover  of  Form  SE.  See.  e.g..  Exhibit  E  to  Form  U-1. 


description  of  such  materials.**  The 
Corporation  Finance  Release  contains 
additional  information  concerning  the 
treatment  of  graphic  and  image 
material.** 

5.  Annual  Reports  to  Stockholders 

The  Public  Utility  Temporary  Rules 
will  pennit  copies  of  the  annual  reports 
to  stockholders  that  are  submitted  by  an 
electronic  filer  under  any  1935  Act  rule 
or  form  to  be  submitted  in  paper  under 
cover  of  Form  SE.**  Because  graphic 
and  image  material  ia  often  included  in 
annual  reports  to  security  holders,  the 
effect  of  this  provision  is  to  allow 
electronic  filers  to  continue  to  file  this 
material  in  paper.** 

6.  Modular  Submissions 

The  modular  submission  procedure 
allows  electronic  filers  to  submit 
documents  or  parts  of  documents  to  a 
non-public  EDGAR  file  area  for  later 
inclusitm  in  an  official  filing  or  filings.** 
This  pre-submitted  text,  defined  as  a 
“modular  submission,"  is  analogous  to 
the  “reference  filing"  used  by 
investment  companies  in  the  EDGAR 
Pilot.  In  the  operational  EDGAR  system, 
the  modular  submission  procedure  will 
be  available  to  all  electronic  filers, 
including  1935  Act  filers,  that  subscribe 
to  the  electronic  mail  service.**  Filers 


* '  1935  Acf  rule  111(<1)(4).  If  the  substantive 
Informatioii  conveyed  by  the  omitted  graphic 
material  is  narratively  described  in  the  body  of  the 
electronic  filing,  the  appendix  would  simply  Usl  the 
omitted  material  and  cross-reference  the  section  of 
the  filing  containing  the  description  of  such 
material.  kL 

**  See  Corporation  Finance  Release,  section 
ULBA. 

1935  Act  Rule  111(d)(3). 

*'*  Rule  29  under  the  1935  Act  requires  that 
registered  holding  companies  and  their  subsidiaries 
file  with  the  Commission  two  copies  of  each  report 
submitted  to  stockholders.  In  addition,  that  rule 
requires  certain  annual  reports  submitted  by 
registered  holding  companies  and  their  subsidiaries 
to  a  state  commission  to  be  filed  with  the 
Commission.  An  annual  report  to  stockholders  may 
also  be  incorporated  by  reference  inlo  a  Form  USS. 
the  annual  report  filed  by  registered  holding 
companies.  The  Public  Utility  Temporary  Rules 
provide  that  any  annual  report  to  stockholders  or  . 
annual  reports  submitted  by  registered  holding 
companies  and  their  subsidiariea  to  a  state 
commission  may  be  submitted  in  paper  under  the 
1935  Act 

**  1935  Act  Rule  ll(d)(S).  A  modular  submission 
is  not  filed  under  the  federal  securities  laws  unless 
and  until  the  registrant  indudes  the  modular 
submission  in  an  official  filing  under  the  federal 
securities  la%vs.  1935  Act  Rale  lllfcHlO). 

**  Because  modular  submlaaions  require  closer 
coordination  and  more  prompt  communications 
between  BDGAR  and  filers  than  other  sufamissiona. 
electronic  filers  that  elect  to  nae  the  procedure  must 
became  efectranic  mail  subscribers.  See 
CorporatioR  Finance  Release,  aection  VXL  regarding 
the  EDGAR  electronic  mail  service. 


should  refer  to  the  Corporation  Finance 
Release  for  a  more  detailed  discussion 
of  modular  submissions  and  to  the 
EDGAR  Filer  Manual  for  specific 
instructions.** 

C.  Suspended  or  Substituted 
Requirements 

As  is  the  case  with  the  QX>AR  Pilot, 
certain  provisions  of  existing 
Conunisskxi  rules  will  have  no 
application  to  filings  on  die  operational 
EXIGAR  system.  Accordingly,  a  separate 
para^aph  in  Rule  111  addreues  tides 
that  are  suspended  or  replaced,  in  whole 
or  in  part  for  electronic  documents.** 
Provisions  relating  to:  binding: 
incorporation  by  reference;  number  of 
copies  required  to  be  filed;  exact  copies: 
the  use  of  the  term  “paper,**  and 
requirements  as  to  size,  quality  and 
color  of  paper  are  being  adopted  from 
the  EDGAR  Pilot  Rules  with  only  minor 
changes. 

IV.  Temporary  EDGAR  Foims 

To  accommodate  eiechonic  filing  in 
the  EDGAR  Pilot,  temporary  forms  were 
adopted:  Form  ID,  the  uniform 
application  for  klentificetion  numbers 
and  passwords;  Form  ET,  the  transmittal 
form  for  electronic  format  documents 
when  the  filing  medium  is  either 
ma^ietic  tape  or  diskette;  and  Form  SE, 
the  form  for  filing  paper  format  e^diibits. 
Temporary  EDGAR  versions  of  these 
forms  are  necessary  to  reflect  certain 
design  features  of  the  operational 
¥DGAR  system.  Accordingly,  revised 
versions  of  these  forms  are  being 
adopted.** 

A  Form  ID 

Because  EDGAR  Pilot  Participants 
that  elect  to  convert  to  the  operational 
EDGAR  system  already  have  obtained 
the  codes  necessary  for  access  to  file  on 
EDGym,  they  will  not  be  required  to  file 
a  new  Form  ID.  However,  if  an  EDGAR 
Pilot  Participant  desires  new  access 
codes,  the  participant  must  submit  a 
revised  Form  ID. 

B.  Form  ET 

Form  ET  requests  specific  information 
relating  to  die  tape  or  diskette  submitted 
and  the  equipment  on  which  a  diskette 
filing  was  prepared.  In  the  operational 
system,  signatures  for  electronic  filings 
on  diskette  or  magnetic  tape  will  not  be 


See  Corparatian  Finance  Release.  Section 
IIl.a5. 

*•  1935  Act  rule  111(e). 

**  In  the  Corporation  Finance  Release,  the 
Commission  announces  the  adoption  of  revised 
fonns  under  all  the  federal  secaritiee  acts  under 
which  electronic  filings  may  ba  submitted.  See 
Corporation  Finance  Release,  sectkia  IV. 
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on  Form  ET,  but  must  be  included  on  the 
appropriate  signature  page  of  each 
electronic  filing  as  “typed”  signatures. 

C.  Form  SE 

In  the  EDGAR  Pilot,  Form  SE  was 
used  for  filing  exhibits  when  a  filer 
determined  that  it  was  impracticable  to 
file  them  electronically.  In  the 
operational  EDGAR  system.  Form  SE 
will  continue  to  be  used  for  the  same 
purpose  before  mandated  electronic 
filing  begins  and  will  be  required  to  be 
used  for  maps  submitted  in  paper  by  an 
electronic  filer. 


to  agency,  organization,  procedure,  or 
practice,  and  thus  notice  and  public 
comment  are  not  necessary. 

List  of  Subjects  in  17  CFR  Part  250 

Utilities. 

Vn.  Text  of  the  Amendments 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  2S0->GENERAL  RULES  AND 
REGULATIONS,  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 


rules,  regulations  or  forms  adopted 
under  the  Act,  unless  the  context 
otherwise  requires: 

(1)  Bold-face  type.  The  term  bold-face 
type  shall  include  capital  letters  in 
electronic  format  dociunent. 

(2)  Direct  transmission.  The  term 
dir^t  transmission  means  the 
transmission  of  one  or  more  electronic 
submissions  via  a  telephonic 
communication  session. 

(3)  EDGAR.  The  term  EDGAR 
(Electronic  Data  Gathering,  Analysis, 
and  Retrieval  System)  means  the 
computer  system  for  ^e  receipt 
acceptance,  and  dissemination  of 
documents  submitted  in  electronic 
format. 

(4)  Electronic  filer.  The  term 
electronic  filer  means  an  EDGAR  Pilot 
Participant  that  has  elected  to  submit 
filings  electronically  in  the  operational 
EDGAR  system  in  advance  of  its 
mandated  phase-in  date  under 
paragraph  (a)  of  this  section  and  any 
filer  that  has  elected  to  submit  filings 
under  the  Act  electronically. 

(5)  Electronic  filing.  The  term 
electronic  filing  shall  mean  a  document 
filed  under  the  federal  securities  laws 
that  is  transmitted  or  delivered  to  the 
Commission  in  electronic  format. 

(6)  Electronic  format  The  term 
electronic  format  means  the 
computerized  format  of  a  document 
prepared  and  transmitted  or  delivered  to 
the  Commission  in  accordance  with  the 
current  EDGAR  Filer  Manual. 

(7)  Electronic  submission.  The  term 
electronic  submission  means  any 
document,  such  as  a  filing  or 
correspondence,  or  modular  submission, 
or  any  discrete  set  of  documents, 
transmitted  or  delivered  to  the 
Commission  in  electronic  format. 

(8)  Header  information.  The  term 
header  information  means  information 
required  to  precede  the  text  of  each 
electronic  submission  and  dociunent 
submitted  via  EDGAR.  Submission 
headers  provide  identifying  information 
about  the  submission,  including  the 
principal  document  in  the  submission. 
Document  headers  precede  the  text  of 
each  document  in  an  electronic 
submission  and  serve  to  identify  the 
document. 

(9)  Mandated  phase-in  date.  "Hie  term 
mandated  phase-in  date  for  a  registrant 
who  submits  filings  under  the  Act  means 
that  date  established  by  the  Commission 
on  and  after  which  the  registrant  is 
required  to  submit  filings  in  electronic 
format. 

(10)  Modular  submission.  The  term 
modular  submission  means  an 
electronic  submission  that  contains  one 
or  more  documents,  or  portions  of  a 


V.  Cost-Benefit  Analysis 

For  the  reasons  set  forth  below,  it  is 
anticipated  that  the  Public  Utility 
Temporary  Rules  will  benefit  electronic 
filers,  investors,  and  the  Commission. 
Consistent  with  the  EDGAR  Pilot,  the 
operational  EDGAR  system  will  result  in 
a  number  of  benefits  to  electronic  filers. 
Direct  transmission  filers  avoid  the 
uncertainty  and  delay  of  alternate  forms 
^f  delivery  and  are  able  to  transmit 
documents  for  filing  during  extended 
Commission  hoius.  Electronic  filing 
obviates  the  submission  of  multiple 
copies  of  filings  and  the  modular 
submission  procedure  will  permit  an 
electronic  filer  to  submit  the  information 
once  and  include  it  in  as  many  filings  as 
desired.  Staff  review  and  response  to 
filings  is  facilitated  given  the  ease  of 
access  to  the  information  in  electronic 
format.  Finally,  to  the  extent  that 
electronic  filers  elect  to  subscribe  to  the 
electronic  mail/bulletin  board  system, 
they  will  receive  Commission  responses 
more  promptly  than  through  the  mail. 

Electronic  filing  is  expected  to  enable 
the  investing  public  and  the  securities 
industry  to  gain  access  to  and  review 
submitted  information  more  efficiently 
with  the  growth  of  the  system.  Magnetic 
tapes  of  all  public  electronic  filings  will 
be  available  through  the  EDGAR 
contractor.  In  addition,  the  filings  will 
be  readily  available  through  the 
Commission’s  public  reference  room 
terminals. 

While  the  Commission  is  incurring 
significant  costs  to  design,  implement, 
and  operate  the  system,  the  efficiency  of 
the  Commission  will  be  increased  as 
electronic  documents  become  more 
readily  available.  Further,  information 
storage  requirements  of  the  Commission 
will  be  reduced. 

VI.  Statutory  Authority  and  Findings 

The  actions  revising  17  CFR  part  250 
are  adopted  pursuant  to  the  authority  in  * 
sections  3  and  20  of  the  1935  Act. 

In  accordance  with  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(A),  these 
Temporary  EDGAR  Rules  relate  solely 


1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  Secs.  3,  20, 49  Stat.  8ia  B33;  15 
U.S.C.  79c.  79t.  unless  otherwise  noted. 

2.  By  revising  S  250.111  to  read  as 
follows: 

S  250.111  EDGAR  Temporary  Rule. 

(a)  Genero/,  (1)  The  term  “Act”  when 
used  in  this  section  shall  mean  the 
Public  Utility  Holding  Company  Act  of 
1935. 

(2)  EDGAR  Pilot  Participants  who 
submit  filings  under  the  Act  may  elect  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase/in  date.  Before  their  mandated 
phase-in  date.  EDGAR  Pilot  Participants 
may  make  electronic  submissions  on  a 
voluntary  basis.  In  addition,  before  their 
mandated  phase-in  date,  registrants  that 
are  not  EDGAR  Pilot  Participants  may 
elect  to  submit  filings  under  the  Act 
electronically. 

(3)  For  purposes  of  this  section,  the 
phrase  “EDGAR  Pilot  Participants” 
means  those  public-utility  holding 
companies  and  their  subsidiary 
companies  making  substantially  all  their 
required  filings  electronically  in  the 
EDGAR  Pilot. 

(b)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  imder 
the  Act,  this  section  and  the  current 
EDGAR  Filer  Manual  shall  govern  the 
filing  of  dociunents  under  the  Act  by 
EDGAR  Pilot  Participants  and  all 
registrants  electing  to  file  on  the 
operational  EDGAR  system  in  advance 
of  their  mandated  phase-in  date  and 
shall  be  controlling  for  an  electronic 
format  document  or  form  in  the  manner 
and  respects  provided  for  in  paragraphs 

(c)(1)  through  (e)(6)  of  this  section. 

(c)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  section  have  the  same  meanings  as 
in  the  Act  and  in  the  rules  and 
regulations  prescribed  under  the  Act.  In 
addition,  the  following  definitions  of 
terms  apply  specifically  to  a  document 
in  electronic  format  and  shall  define 
such  terms  as  they  may  appear  in  any 
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document,  submitted  for  storage  in  the 
non-public  EDGAR  data  storage  area  for 
purposes  of  subsequent  inclusion  in  one 
or  more  official  filings. 

(11)  Official  filing.  For  purposes  of 
this  section,  the  term  official  filing 
means  a  filing,  regardless  of  medium 
and  exclusive  of  header  information, 
tags  and  any  other  technical  information 
required  in  electronic  format  filing,  that 
is  maintained  in  microfiche  form  to 
comply  with  the  Commission’s 
administrative  regulations  and  other 
requirements. 

(12)  Paper  format.  The  term  paper 
format  means  a  paper  document. 

(13)  Registrant  The  term  registrant 
means  any  person  required  or  permitted 
to  make  filings  on  EDGAR  with  the 
Commission  under  the  Act. 

(d)  Filing  provisions — (1)  Date  of 
filing — (i)  General.  (A)  Except  as 
provided  in  paragraph  (d)(l)(ii)  of  this 
section,  the  business  day  on  which  a 
niing  is  received  by  the  Commission 
shall  be  the  date  of  filing  thereof,  if  the 
niing  conforms  to  applicable  technical 
standards  regarding  electronic  format  in 
the  current  EDGAR  Filer  Manual. 

(B)  Direct  Transmissions.  If  an 
electronic  Hler  otherwise  complies  with 
paragraph  (d)(l)(i)(A)  of  this  section,  all 
hlings  submitted  in  a  direct  transmission 
that  commences  at  or  before  5:30  p.m. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect  in  Washington,  DC, 
shall  be  deemed  Hied  on  the  same 
business  day,  and  all  filings  submitted 
in  a  direct  transmission  that  commences 
after  5:30  p.m.  Eastern  Standard  Time  or 
Eastern  Daylight  Saving  Time, 
whichever  is  currently  in  effect  in 
Washington,  DC,  shall  be  deemed  filed 
as  of  the  next  business  day. 

(ii)  Payment  of  fees.  Fees  required 
with  respect  to  a  filing  that  is  submitted 
by  direct  transmission  shall  be  paid  in 
accordance  with  the  lockbox  procedures 
set  forth  in  Instructions  for  Filing  Fees 
Rule  3a  of  the  Commission’s  Informal 
and  Other  Procedures  (§  202.3a  of  this 
chapter).  Filers  who  file  electronic 
format  documents  on  magnetic  tape  or 
diskette  may  pay  any  required  fee  in 
accordance  with  the  lockbox  procedures 
or  by  any  other  method  currently 
permitted  for  filings  in  paper  format. 

(2)  Signatures.  Signatures  to  any 
electronic  filing  shall  be  in  typed  form 
rather  than  manual  format.  For  purposes 
of  this  section,  the  term  "signature" 
means  an  entry  in  the  form  of  a 
magnetic  impulse  or  other  form  of 
computer  data  compilation  of  any  letter 
or  series  of  letters  comprising  a  name, 
executed,  adopted  or  authorized  as  a 
signature. 
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(3)  Permissive  electronic  submissions. 
An  electronic  filer  is  strongly  urged  to 
submit  all  filings  under  the  Act, 
including  any  related  correspondence 
and  supplemental  information,  except  as 
otherwise  provided,  in  electronic  format. 
Registrants  who  are  not  electronic  filers 
may  submit  any  form  under  the  Act  in 
electronic  format.  Annual  reports  to 
stockholders  that  are  required  to  be 
submitted  by  any  rule  or  form  under  the 
Act  may  be  filed  in  paper  or  in 
electronic  format.  Maps  required  to  be 
filed  under  the  Act  by  any  rule  or  form 
shall  be  filed  in  paper  format. 

(4)  Graphic  and  image  material,  (i)  An 
appendix  to  the  electronic  format 
document  shall  list  all  graphic  and 
image  information  appearing  in  the 
paper  format  version  of  the  document 
and  provide  a  fair  and  accurate 
narrative  description  of  such 
information.  If,  however,  the  substantive 
information  conveyed  by  the  graphic 
and  image  information  presented  in  the 
paper  format  document  is  described 
narratively  in  the  body  of  the  electronic 
format  document,  the  appendix  to  the 
document  listing  the  graphic  and  image 
information  need  contain  only  a  cross- 
reference  to  the  narrative  discussion. 
Differences  between  the  electronic  and 
paper  format  copies  of  the  document 
such  as  pagination,  color,  type  size  or 
style,  or  corporate  logo  need  not  be 
described. 

(ii)  The  narrative  description  of  the 
graphic  and  image  material  appearing  in 
the  electronic  filing  or  appendix  thereto 
shall  be  deemed  part  of  the  filing  and 
subject  to  the  liability  and  anti-fraud 
provisions  of  the  Act. 

(5)  Modular  submissions,  (i)  An 
electronic  filer  that  subscribes  to  the 
optional  EDGAR  electronic  mail  service 
may  submit  one  or  more  documents,  or 
portions  of  a  document,  in  electronic 
format  for  storage  in  the  non-public 
EDGAR  data  storage  area  as  a  modular 
submission  for  subsequent  inclusion  in 
one  or  more  electronic  format 
submissions. 

(ii)  An  electronic  filer  shall  be 
permitted  a  maximum  of  ten  modular 
submissions  in  the  non-public  EDGAR 
file  area  at  any  time,  not  to  exceed  a 
total  of  one  megabyte  of  digital 
information.  If  an  electronic  filer 
attempts  to  submit  a  modular  filing 
which,  if  accepted,  would  cause  either  of 
these  limits  to  be  exceeded,  EDGAR  will 
suspend  the  modular  submission  and 
notify  the  electronic  filer  by  electronic 
mail.  After  six  business  days,  the 
modular  submission  held  in  suspense 
shall  be  deleted  fitim  the  EDGAR 
system. 
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(iii)  A  modular  submission  shall  be 
amended  only  by  filing  tbe  complete 
modular  submission,  as  amend^. 

(iv)  A  modular  submission  shall  not: 

(A)  be  publicly  available; 

(B)  be  deemed  filed  with  the 
Comraisskm  for  purposes  of  section  16 
(15  U.S.C.  79p)  of  the  Act  prior  to  its 
inclusion  in  a  filing;  or 

(C)  be  deemed  to  constitute  an  official 
filing  prior  to  its  inclusion  in  a  required 
filing  under  the  federal  securities  laws. 
Once  the  modular  submission  has  been 
included  in  an  electronic  filing,  the 
liability  and  anti-fraud  provisions  of  the 
Act  shall  apply. 

Note:  Pursuant  to  a  request  under  the 
Freedom  of  Information  Act  (S  U.S.C  S52)  the 
Commission  may  release  a  modular 
submission  to  a  member  of  the  public  if  no 
exemption  under  the  Act  is  available. 

(e)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  requirements  that  are  suspended 
or  replaced,  in  whole  or  in  part,  for  an 
electronic  format  document 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  electronic  format 
all  documents  required  to  be  so  bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Wherever  a  document,  or 
part  thereof,  which  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  is  to  accompany 
the  filing  to  the  Commission  and  that 
document  is  not  in  electronic  format,  the 
requirement  that  the  document  be  filed 
with,  provided  with  or  accompany  the 
filing  shall  be  suspended,  provided  that 
the  document  is  filed  in  paper  with  the 
Commission  on  the  same  day  as  the 
electronic  filing  or  has  been  filed  with  or 
provided  to  the  Commission  previously. 
Any  requirement  as  to  delivery  or 
provision  to  persons  other  than  the 
Commission  shall  not  be  affected  by  this 
paragraph.  Where  in  the  regulations 
incorporation  is  permitted  by  specific 
reference  to  a  filing  in  which  a 
document  was  physically  filed,  the  term 
is  expanded  to  allow  reference  to  a 
filing  in  which  a  document  was 
submitted  in  electronic  format. 

(3)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  in 
electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
a  document  filed  in  electronic  format  be 
filed  with  or  provided  to  the 
Commission. 

(4)  Exact  copies.  The  requirement  that 
a  copy  of  a  document  be  filed  with  the 
Commission  shall  be  satisfied  by  filing 
such  document  in  electronic  format  with 
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an  explanation  that  narratively 
describes  in  detail  the  variation 
between  such  document  and  the  copies 
document. 

(5)  Paper.  Whenever  the  term  paper 
appears,  the  term  electronic  format  also 
shall  be  included  unless  the  context 
refers  speciHcally  to  characteristics  of 
paper. 

(6)  Rule  22(d),  Formal  Specifications. 
The  requirements  as  to  size,  quality  and 
color  of  paper  are  suspended  for 
documents  in  electronic  format. 

Dated:  April  20, 1992. 

By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-9550  Filed  4-28-92;  8:45  am] 


